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DECLARATION OF CONDOMINIUM

‘ ESTABLISHING
CASTLE BEACH CLUB, A_CONDOMINIUM

MISSION_STATEMENT

CRESCENT HEIGHTS X, INC., a Florida corporation, hereinafter
called the "Developer", for itself, its successors, grantees and
assigns, '‘being the holder of fee simple title to the real property
described in Exhibit "A", Sheet 1, attached hereto and made a part
hereof, hereby states and declares that said property is submitted
to condominium ownership, pursuant to the requirements of the
statutes of the State of Florida, hereinafter sometimes referred to
as the "Condominium Act", the provisions of which are hereby
incorporated by reference as if fully set forth herein, and does
hereby file for record this Declaration of Condominium.

All restrictions,’ reservations, covenants, conditions and
eagsements contained herein shall constitute covenants running with
the land or equitable servitudes upon the land as the case may be,
shall be non-exclusive and perpetual unless sooner terminated as
upon all Unit Owners, as hereinafter defined, and their grantees,
devisees or mortgagees, their heirs, personal representatives,
successors and assigns and all parties claiming by, through or
under such persons agree to be bound by the provisions hereof and
the By-lLaws of the Association. Both the burdens imposed and the
benefits granted shall run with each Unit and the interests in the
Common Elements.

I. ame

" 1.01. The name of the Condominium is: CASTLE BEACH CLUB,
A CONDOMINIUH . ‘

"1.02 The name of the Unit Owners®' Association is CASTLE
BEACH CLUB CONDOMINIUM ASSOCIATION, INC., a Florida corporation not
for profit, hereinafter referred to as tne "Association”,

II. Land

The land comprising this Condominium is described on -

Exhibit A", Sheet 1, attached hereto and made a part hereof as if
fully set forth herein.

III. ef;gigions !

The terma used in this Declaration and in its Exhibits,'

including the By-Laws o0f the Association, shall be defined in
accordance with the provisions of the Condominium Act, State of
Florida and as” follows unless the context otherwise requires: -

D1R4 13997 1991 NIV 26 09:32
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. 3.01 "Unit" or “"Apartment" - means a part of the
cOndominium Property which is subject to exclusive ownership. A
Unit may be in improvements, 'land, or land and ' improvements
together, as specified in this Declaration. The term "Unit"
includes both Commercial Units and Residential Units as described
in the Declaration. : .

3.02 “Unit Owner" or "Owner of a Unit" .~ means the owner
of a Condominium Parcel. o

3.03 "Assessment" ~ means a share of the funds required
for the payment of Common Expenses which from time to time is
assessed against the Unit Owner.

3.04 "Association" - means the 'corporate entity C
responsible for the operation of the Condominium.

3.05 "By-Laws" - means the By-Laws of the Association
existing from time to time. g .

3.06 "Common Elements” - means the porti'ona of the
. Condominium Property not included in the Units.

3.07 "Common . Expenses" - means all expenses and
Assessments properly incurred by the Association for the
Condominium. : . a :

3.08 "Common Surplus" - means the excess of all receipts
of the Association, including, but not limited to, Assessments,
rents, profitse and revenues on account of the Common Elements, over
the Common Expenses. '

3.09 "Condominium“ - means that form of ownership of real
property which is created pursuant. to the provisions of the Florida
- Condominium Act and which is comprised of Units that may be owned
by one or more persons, and there is appurtenant to ench Unit an
undivided share in the Common Elements.

3.10 "Condominium Parcel" -.means a Unit together with
the undivided share in the Common Elements which’is appurtenant to
the Unit.

3.11 "Declaration" or "Declaration of Condominium" .-
means the instrument or instruments by which a Condominium is
created as they are from time to time amended. -

-3.12 "Limited Common Elements" - means those Common
Elements which are reserved for the use of a certain Condominium
Unit or Units to the exclusion of other Units as specified in the
Declaration of c:ondominium. }

. 3.13 "Operation” or "Operation of the Condominium" -
includes the administration and management of the Condominium
Property.

3.14 "Developer" - means a person who creates a .
Condominium or offers Condominium Parcels for sale or lease in the
ordinary course of businesa, but does not include an Owner or
lessee of a Unit who has acquired his Unit for his own occupancy.
As used herein, the term "Developer" shall include assigns and
successors in interest to the original Developer.

3.15 "Board of Administration" - means the Board of
Directors of the Association or other representative body
responsible for administration of the Aseociation.

. 3.16 "Condominium Property" -  means the iands,
leaseholds, and personal property that are subject to condominium
ownership, whether or not contiguous, all improvements thereon, and
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all easements and rights appurtenant hereto intended for use in
connection with the Condominium, .

3.17 "Mortgagee" or "Institutional First Mortgagee" -
means a bank, Federal or State savings and loan association,
insurance company, mortgage company, real estate Iinvestmant or
businaas trust, pension fund, an: agenclr of the United States

overnment, any other 10n&ér~ generally reocognized as an.

nstitutional type lender, or the Developer {including any nominee
of Developer) owning and holding & mortgage encu ering a
Condominium Unit. The terms "Mortgagee" and "Institutional First
Mortgagea" shall also include Capital Bank, a Florida bhanking
corporation, as long as it is the holder of that certain mortgage
recorded at Official Records Book 15131 at Page 792 of the Public
Racords of Dade County, Florida, notwithstanding that said mortgage

is not.a first mortgage.

: - 3.168 "Institutional First Mortgage" - means a mortgage
ownad or hald by an Institutional First Mortgagee.

Whenever the context so permits, the uge of the singular
shall 4includs the plural, and the plural shall include ¢the
sinquiar, and the use of any gender shall be deamed to include all

genders. | | .
1v. ggggziniign The Condominium 18 damcribed as follows:

‘ 4.01 A survey of the land submitted to condominium
ownership ‘is =met forth on Exhibit "A" attached hereto. The
Affidavi of Surveyor as to Substantial Completion of the
improvements is attached hereto and made a part hareof as Exhibit
"A". A graphic description of the improvement or improvements in
which Unlits are located and the identification of each unit by
letter, name or number, so that no Unit bears the same demignation
as any other Unit, and the plot plan thereof, all in sufficlent
detajl to identify the Common Elements and each Unit and thelir
raspactive locations and approximate dimensions is attached hereto
as and made a part hereof as Exhibit "A". -

4.02 The Developer reserve the right to change the
interior demign or arrangement of all Units as long as the
Developer owns the Units so changed and altered, provided such
change shall be reflected by an amendmernt. of thig Declaration; any
‘amendment for such purpose need by signed and acknowledged only by
the Developer and Mortgagee, if any, and need not be approved by
any other pexrson, includ ng& but not li{mited to, the Association,
contract vendees, or Unit Owners, anything herein to the conira
notwithstanding. The rights reserved in this paragraph 4.02 shall
germit the Developer at its OYtiOﬂ prior to creating this

ondominium and thereafter joint or severally to change the
numbor of Units within the Condominium and/or the interests of the
Unit Owners in the Common or Limited Common Elements. However,
notwithatanding any of the foregoing to the contrary, the aggregate

- of the undivided interests of the Unit Owners in the Common or

Limited Common Elements of such Units so redesigned or rearranged
shall remain the same, although tha undivided interests of the Unit
~ Owners In the Common Elements or Limited Common Elements of =much

Units 80 redesigned or changed may be different than as oriqinally
provided herein. '

4.03 The following non-exclusive easements sheall be
covenants running with the land and are expressly granted and/or
raserved in favor of the Unit Owners, occupants of any Unit, their
guests and invitess, to-wit:

. (1) Uutilities: Blanket non-exclusive easements are
reserved throughout the Condominium Property as may be required for
utility services in order to adequately serve the Condominium area.
In-the avent any Unit, racreation area, Common ‘or Limited Common
'Element "encroaches upon any utility easemont either granted or
reserved hereby, by plat or otherwise, such encroachment shall
‘entitle the owner or owners of such encroaching property and their
mortgagees, if any, to an automatic non-exclusive easement on said
utility aasement for as long as such encroachmant shall continua.

i
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(2) Encroachments: In the event that any Unit
shall encroach upon any of the Common Elements or any other Unit
for any reason other than the intentional act of the Unit Owner or
in the event that any Common Element shall encroach upon any Unit,
then an easement shall exist to the extent of such encroachments so
long as the same shall continue.

(3) Traffic: An easement shall exist for
pedestrian traffic over, through and across sidewalks, paths,
walks, halls, lobbiles, elevators, if any, and other portions of the
Common Elements as may be from time to time intended and designated
for such purpose and use; and for vehicular and pedestrian traffic
ovar, through and across such portions of the Common Elements as
may from time to time be paved and intended for such purposes, and
such easements shall be for the use and benefit of the Unit Owners
and those claiming by, through or under the aforesaid; provided,
however, nothing herein shall be construed to give or create in any
person the right to park upon any portion of the Condominium
Property, except to the extent that the space may be specifically
designated and assigned for parking purposes.

: (4) Accesa: Each Unit Owner and any officer,
agent, employee or designee of the Association or member of the
Board of Administration of the Association shall have access across
any Limited Common Elements: for the purpose of ingress and egress,

(5) A non-exclusive easement for ingress and egress
over streets, walks and other rights-of-way serving the Units of
this r Condominium as part of the Common Elements necessary to
provide reasonable access to the public ways. :

V. Identification of _Units, Survey, aha;es in _Common

ement Prorationa of Common Expenses otin Ri

5.01 The Condominium Units and all other improvementa
constructed on the Condominium property are set forth in detail in
Exhibit "A" attached hereto. Each Condominium Unit is described in
such' a manner that there can be. determined therefrom the
identification, located and dimensions of such Unit and the Common
Elements appurtenant thereto.

' Each Condominium Unit 18 identified by a number,
letter or name or combination thereof, so that no Unit bears the
same deésignation as any other Unit. :

- 5,02 Subject to any provisions of the By-Laws of the
Association applicable thereto, a Unit Owner is entitled to one (1)
vote for each Unit owned, provided, however, in the case of a
subdivision or combination of one or more Commercial Units as
provided herein, the voting rights appertaining to the subdivided
or combined Commercial Unit will be proportionately adjusted {this
is not a prohibited division of a vote as set forth below). If a
Unit is owned by more than one person, the owners of sald Unit
shall designate one (1) of them as the voting member, or, in the
cage of ownership by a corporation, an officer or an employee
thereof -shall be designated the voting member. The vote of a Unit
shall not be divisible. ‘

VIi. Condominium Parcels, Appurtenances, Possession a
Enjoyment ' ' g
. 6.01 The Condominium Parcel is a separate parcel of real

property owned in fee simple, or any other estate of real property
recognizable by law.

- ~ 6.02 There shall pass with a Unit as appurtenances
thereto:

T T e gk B
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(1) An undivided share in the Common Elements and
‘Common Surplus.

-~  .(2) The exclusive rlght to use the portion of the
Common Element.e as may be provided by the Declaration. )

(3) An exclusive easement for the use of the air
space occupied by the Unit as it exists at any particular time and
ag the Unit may lawfully be altered or reconstructed from time to
time. An easement in air space which is vacated shall be
terminated automatically.

(4) A Unit Owner is entitled to the exclusive
.possession of his Unit, subject to the irrevocable right of the
Association to access to each Unit during reasonable hours when
necessary for the maintenance, repair or replacement of any Common
Elements, or for making emergency repalrs necessary to prevent
damage to Common Elements or to another Unit or Units. A Unit
Owner shall be entitled to use the Common Elements in accordance
with the purpose for which they are intended, but no use may hinder
or encroach upon the lawful rights of other Unit Owners.

V1I. Restraint Upon | Separation and -Partition of gomgn'
7.01 The undivided share in the Common Element which is
appurtenant to a Unit shall not be separated from it and shall pass

with the title to the Unit whether or not separately
described.

7.02 The share 1n the Common Elements appurtenant to a
Unit cannot be conveyed or encumbered, except with the Unit..

-~ 7.03 The share in the Common Elements appurtenant to
Units are undivided, and no action for partition of the Common
Elements shall lie. : -

VIII. Common Elements

8.01 Common Elemente include within their meaning the
following items:

(1) The Condominium Property which is not included
within the Units. ‘

: (2) Easements through Units for conduits, ducts,
plumbing, wiring and other facilities for the furnishing of utility
services to Unit and the Common Elements.

(3) An easement of support 1in every portion of a
Unit which contributes to the support of a building.

' (4) 'I‘Ii'e'property and installations required for the
furnishing of utilities and other services to more than one Unit or
to the Common Elements.

- (5) The electricity serving each Unit, except where
a separate meter is. installed. Initially, the Condominium-shall be
gserved by one meter. However, the Developer has reserved the right
to install separate meters in the Commercial Units. In such event,
‘the electricity sexrving the Units will not 'be a Common Expenee of
the Aeeociation. ,

- 8.02 Any -person having any interest under mortgages of
record that encumber any portion of the Common Elements that are
not satisfied prior to the recordation of ~this Declaration shall
consent to the recordation of this Declaration; provided, however,
in lieu of joining in the execution of this Declaration, any

-5 -
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‘mortgagea'may execute an appropriate consent or subordination
agreement with the formalities required for deeds.

IX. aEendment of Declaration

9.01 Unless otherwise provided herein, this Declaration
may be amended by two thirds (2/3) of the Unit Owners executing a
modification or amendment to this Declaration with the formalities
of a deed and recording same in the Public Records of the County in
which the Condominium 1is located; or in the alternative, this
Declaration may be amended at any reqular or special meeting of the
Unit Owners called or convened in accordance with the By-Laws by
the affirmative vote of voting members casting not less than two-
thirds (2/3) of the total vote of the members of the Associlation
and the execution by the Association of a certificate of the
amendment with the formalities of a deed and recording same in the
Public Records of the County in which the Condominium is located.

(1) Such an amendment may change the configuration
or size of any Unit in any material fashion, materially alter or
modify the appurtenances to the Unit, or change the proportion or
percentage by which the owner of the parcel shares the Common
Expenses and owns the Common Surplus provided the record owner of
the Unit and all record owners of liens on 1t join in the execution
of the amendment, provided, however, this section shall not apply
to the acquisition of a Unit by the Association.

(2) 1I1f it appears that through scrivener's error a

Unit has not been designated as owning an appropriate undivided
share of the Common Elements or does not bear an appropriate share

of the Common Expenses or that all the Common Expenses or interest

in the Common Surplus or all of the Common Elements in the

Condominium have not been distributed in this Declaration, so that
the sum total of the shares of Common Elements which have been

.distributed or the sum total of the shares of the Common Expenses
or ownership of Common Surplus fails to equal one hundred percent
(100%), or if it appears that more than one hundred percent (100%)

of Common Elements or Common Expenses or ownership of the Common

Surplus have been distributed, the error may be corrected by filing

an amendment to this Declaration approved by the Board of

Administration or a majority of the Unit Owners. To be efféctive
the amendment must be executed by the Assoclation and the owners of

the Units and the owners of mortgages thereon affected by the

modifications being made in the shares of Common Elements, Common
Expenses or Common Surplus. No other Unit Owner is required to

join in or execute the amendment.

(3) The Common Elements designated by this
Declaration may be enlarged by an amendment to the Declaration.
The amendment must describe the interest in the property and must
submit the property to the terms of this Declaration. The
amendment must be approved and executed as.provided herein. The
amendment shall vest title in the Unit Owners as part of the Common
Elements, without naming them and without further conveyance, in
the same proportion as the undivided shares in the Common Elementa
which are appurtenant to the Unit owned by them. '

(4) No amendment Bhall be passed which shall impair
or prejudice the rights and priorities of Mortgagees.

- Notwithstanding the foregoing, the consent or. joinder of
owners of liens on a Unit shall only be required for "amendments
‘materially affecting the rights or interests of the lienholder or
as otherwise required by the Federal National Mortgage Association
or the Federal Home Loan Mortgage Corporation, provided that such
a requirement provides that such consent may not be unreascnably
withheld.
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9.02 Notwithstanding anything contained herein to the
contrary, while the Developer is entitled to appoint a majority of
the Board of Directors, the Declaration may be amended by a
majority of the Board of Directors, provided that such Amendment .
shall not increase the proportion of common expenses nor decrease
the ownership of Common Elements borne by a Unit Owner or change a
Unit Owner's voting rights without the consent of the affected Unit
Owners. Without limiting the generality hereof, such an amendment
may include the changing of a Common Element to a Limited Common
Element, the conversion of a Commercial Unit to a Residential Unit,

- and the conversion of a Residential Unit to a. Commercial Unit.

Sald Amendment need only be executed and acknowledged by
the Board of Directors and the consent of the Unit Owners, the
Association, the owner and holder of any lien encumbering a Un:lt in
this Condominium, or any others, shall not be required. .

X. [Termipation

10.01 The Condominium Property may be removed from.the
provisions of Florida Statutes Condominium Act only by consent of
all of the Unit Owners evidenced by a recorded instrument to that
effect, and upon the written consent by all of the holders of
recorded liens affecting any of the Condominium Parcels.

10.02 Upon removal of the Condominium Property from
the provisions of the Condominium. Act, the Condominium Property 1is
owned in common by the Unit Owners in the same undivided shares as
each owner previously owned in the Common Elements. All liens
shall be transferred to the undivided share in the Condominium
Property attributable to the Unit originally encumbered by the lien
in its same priority.

10. 03 .The termination of a Condominium does not bar the

creation of another Condominium affecting all or any portion of the
same property.

XI. Equitable Relief

.-In the event of substantial damage to or destruction of
all or a substantial part of the Condominium Property, and if the
property 1is not  repaired, reconstructed, or rebuilt within a
reasonable period of time, any Unit Owner may petition a court for
equitable relief, which may include a termination of the
Condominium_and a partition. . -

XII. Enforcement of Maintenance

. "In the event the Owner of a Unit violates the provisions
hereof, the Association or any other Unit Owner shall have the
right to proceed in a court of equity to seek compliance with the
provisions hereof; or the Association shall have the right to
charge the Unit Owner and the Unit for the necessary sums to
corract the violation, to collect such charge and have a lien for
same. The lien may be foreclosed in the manner of foreclosing a
mortgage upon real property. This lien shall not be deemed a lien
pursuant to the Condominium Act. The Assoclation has the
'irrevocable right of access to each unit during reasonable hours,
when necessary for the maintenance, repalr or replacement of any
common elements or for making emergency repairs which are necessary
to prevent damage to the common elements or to another unit or
units.
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XIII. mited Co ’ ts

13.01. Certain balconles, terraces, patios and rooftop
areas are Limited Common Elements appurtenant to some of the Units
in this Condominium as shown on Exhibit "A" attached hereto. These
Limited Common Elements are reserved for the use of the Units
appurtenant thereto to the exclusion of other Units, and there
shall pass with a Unit, as appurtenant thereto, the exclusive right
to use the Limited Common Elements so appurtenant. Expense of
maintenance and repair relating to these Limited Common Elements
shall be considered Common Expenses for the purpose of cost of
repalr and maintenance, except that the Association shall not be
responsible for the repair or replacement of any improvements to
any of these Limited Common Elements whether in the course of
.majintenance of the Limited Common Elements or otherwise.

13.02  Storage areas that are Limited Common Elements
of the Condominium are "'set out on Exhibit "A" hereto. These
Limited Common Elements are reserved for the use of the Units
appurtenant thereto to the exclusion of other Units, and there
shall pass with a Unit, as appurtenant thereto, the exclusive right
to use the Limited Common Elements so appurtenant, subject to the
provisions hereof. The storage areas shall initially be assigned
by the Developer, and the Developer may receive compensation from
a purchaser in connection with the assignment of storage areas to
‘a Unit,. The Association may promulgate rules and regqulations °
‘regarding the transfer of storage areas among Unit Owners. Each
Unit Owner does not have a right to a storage area, and“the
Developer may assign more than one storage area to a Unit. The
‘expense of maintaining the storage area shall be borne by the Unit
Owner to whose Unit the storage area 1s appurtenant. Some of the
storage areas may be assigned to a Commercial Unit to be utilized
in connection with the business of such Commexrcial Unit. It should
.be noted that all of the storage areas on the floors above the
mezzanine are part of Commerc.tal Unit 14 and are not Limited Common
Elements. : ‘

13.03 The foyers between adjoining Units as shown on.
Exhibit "A" are Limited Common Elements which are appurtenant
jointly to the .adjoining Units. The expense of maintaining the
foyer shall be borne by the Unit Owners to whose Units the fovers
are appurtenant

XIV. Ingu;ance and gondemnation Proviaions

The Association shall use ite best efforts to obtain and
maintain adequate insurance to protect the Association, the
Assocliation property and the Condominium Property required to be
insured by the Association pursuant to paragraph 14.02 below. A
copy of each policy of insurance in effect shall be made available
for inspection by Unit Owners at raasonable times.

The 1naurance, other than title insurance, which shall be ‘
carried upon the Condominium Property and property of the Unit
owners shall be governed by the following provisions: - '

14.01 Liability Insurance: The Board of
Administration of the Association shall obtain public liability and.
property damage insurance covering all of the Common Elements of
. the Condominium, and insuring the Association and the Unit Owners,
as its and their interests appear, in such amount .as the Board of
Administration of the Association may determine from time to time,
provided that the minimum amount of coverage shall be
$100,000/$300,000/$10,000. Said insurance shall include, but not
be limited to, water damage, legal liability, hired automobile,
non-~owned automobile, and off-premises employee coverages. All
liability insurance shall contain a cross-liability endorsement to
cover liabilitiéa of the Un.tt Owners as a group to a Unit Owner.
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Premiums for payment of such Insurance shall be paid by the
Association and charged as a Common Expense. :

14.02 Casualty Insurance:

(1) Purchase of Insurance: The Association shall
obtain fire and extended coverage insurance and vandalism and
malicious mischief insurance, insuring all of the Iinsurable’
improvements within the Condominium, including personal property
ownad by the Association, in and for "the interest of the"
Association and all Unit Owners and their mortgagees, as their
interests may appear, from a company acceptable to the Board of
Administration of the Association, in an amount equal to the
maximum insurable replacement value, as determined annually by the
Board of Administration. All hazard policies issued to protect the
Condominium buildings shall provide that the word "building"
wherever used in the policy shall include, but shall not
necessarily be limited to, fixtures, installations or additions
comprising that part of the building within the unfinished interfor
surfaces of the perimeter walls, floors and ceilings of the
individual Units initially installed, or replacements thereof of
l1ike kind or quality, in accordance with the original plans and
speclfications, or as existed at the time the Unit was initially
conveyed If the original specifications are not available,.
Howaver, the word "building" shall not include floor coverings,
wall coverings or ceiling coverings. With respect to the coverage
provided for by this paragraph, the Unit Owners shall be considered
additional insureds under the policy. The premiums foxr such
coverage and other expenses in connection with sald insurance shall
be paid by the Association and shall be charged as a Common
.Expense. ' The company or companies, with which the Asasociation
shall place its lnsurance coverage, as herein provided, must beé
good and. responsible companies, authorized to do business in the
State of Florida. The Institutional First Mortgagee having the
~highest dollar indebtedness on Units in the Condominium Property
shall have the rxright to approve the policies, the company or
companies who are the insurers under the insurance placed by the
Association, and the amount thereof, and the right to designate and
appoint the Insurance Trustee, which shall be a bank in Florida
~with trust powers. (All rights granted to Mortgagees in this
paragraph shall be referred to as "Mortgagee's Insurance Rights".)
In the absence of the action of sald Mortgagee, the Associatlion
shall have said right without qualifications. : '

14,03 Loss Payable Provision - Insurance Trustee:

All pelicies purchased by the Asgociatlon shall be for the benefit
- of the Association, all Unit Owners and their mortgagees, as thelir
. interests may appear. Such policlies shall be deposited with the
- Insurance Trustee who must first acknowledge that the policies and
any proceeds thereof will be held in accordance with the terms
-hereof. Sald policies shall provide that all insurance proceeds-
payable on account of loss or damage shall be payable to the
Insurance Trustee. The Insurance Trustee shall not be liable for
the payment of premiums nor for the renewal, the sufficiency of
policies, the failure to collect any insurance proceeds, nor the
form or content of the policles. The sole duty of the Insurance
Trustee shall be to receive such proceeds as are paid and hold the
game in trust for the purposes herein stated, and for the benefit
of " the Association, the Unit Owners, and their respective
mortgagees (hereinafter sometimes collectively referred to as
"Beneficial Owners"), in the following shares, but such shares need
not be set forth upon the records of the Insurance Trustee:

(1) Common Elements: Proceeds on account of damage
to Common Elements - an undivided share for -each Unit Owner, such
share being the same as the undivided share in the Common Elements-
appurtenant to his Unit. ,

' (2) Condominium Units: Proceeds on account of
Units shall be 1n the following undivided shares:

-9 -

ey ' g y
OM. - -1000's of Condeminium Docuni




N COURTHOUSE TOWER IMMM,

DATE MICROF ILMED . CAMERA OPERATOR
- DEPUTY CLERK, CIRCUIT COURT

EEE. l 5285“}!878

(a) Partial Destruction - when Units are to be
repaired and restored for the owners of the damaged Units in
proportion to the cost of ‘repairing the damage suffered by each
Unit Owner,

(b) Total destruction of condominium
improvements or where "very substantial" damage occurs and the
condominium improvements are not to be restored, as hereinafter
provided in this Article XIV, for the Owners of all Units, each
Oowner's share being in proportion to his share in the Common
Elements appurtenant to his Unit.

, (3) Mortgagees: In the event an  Institutional

First Mortgage encumbers a Unit, the share of the Unit Owner shall
be held in trust for the Mortgagee and the Unit Owner, as their
interests may appear; provided, however, that no mortgagee shall
have any right to determine or participate in the determination as
to whether or not any damaged property shall be reconstructed or
repaired.

14.04 Distribution of Proceeds: Proceeds of
insurance policies received by the Insurance Trustee shall be
distributed to or for the benefit of. the Beneficial Owners and
- expended or disbursed after first paying or making provision for
the payment of the expenses of the Insurance Trustee in the
following manner:

(1) Reconstruction or Repalr: If the damage, for
which the proceeds were pald, is to be repaired and restored, the
proceeds shall be pald to defray the cost thereof. Any proceeds
. remaining after defraying such costs shall be distributed to the
Beneficial Owners (or retained, pursuant to paragraph 14.08 below).
All remittances to Unit Owners and their mortgagees shall be
payable jointly to them. This is a covenant for the benefit of any
mortgagee of a Unit and may be enforced by the same. Said
remittance shall be made solely to an Institutional First Mortgagee
when requested by such Institutional First Mortgagee whose mortgage
provides that i1t has the right to require application of the
- insurance proceeds to the payment of reduction of its mortgage

debt.

: (2) Failure to Reconstruct or Repalr: If it is
determined, in the manner herein provided, that the damage for
which the proceeds are paid shall not be repaired and restored, the
proceeds shall be disbursed to the Beneficial Owners; remittances
to Unit Owners and their mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgagee of a Unit and
may be enforced by the same. Sald remittance shall be made solely
-to0 an Institutional First Mortgagee when requested by such
Institutional First Mortgage whose mortgage provides that it has
the right to require application of the insurance proceeds to the
payment of its mortgage debt. In the event of loss or damage to
personal property belonging to the Association, and should the
Board of Administration determine not to replace such personal
property as may be lost or damaged, the proceeds shall be disbursed
to the Beneficial Owners as surplus in the manner provided in this
Article XIV, or retained pursuant to paragraph 14.08 infra.

(3) Certificate' In making distribution to Unit
-Owners and thelr mortgagees, the Insurance Trustee may rely upon a
certificate of the Association as to the names of the Unit Owners
and their respective shares of the distribution, approved in
.writing by an attorney ‘authorized to practice law in the State of
Florida, or a title insurance company or abstract company
‘authorized to do business in the State of Florida. Upon request of
the insurance Trustee, the Association shall forthwith deliver such

certificate.

14.05 Loss Within a Single Unit- If loss shall occur
within a single Unit without damage of the Common Elements, the
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insurarice proceeds ahall_be distributed to the Beneficlial Unit
Owner with remittances to said Unit Owner and his mortgagee being
payable jointly. This is a covenant for the benefit of any
mortgagee of a Unit and may be enforced by the same; provided,
however, such remittance shall be made sclely to an Institutional
First Mortgagee in the event its mortgage provides that it has the
right to require application of the insurance proceeds to the
payment or reduction of .its mortgage debt. Upon the payment of
such renittance, the Unit Owner shall be fully responsible for the
restoration of his Unit.

14.06 Loss Less Than "Very Substantial?; Where a
loss or damage occurs to: more than one Unit, to the Common
Elements, or to any Unit or Units and the Common Elements, but said
loss is ‘less than "very substantial" (as hereinafter defined), it
shall be obligatory upon the Association and the Unit Owners to
repair or restore the damage caused by said loss. Where such loss
or damage is less than '"very substantial": -

(1) The Board of Administration shall promptly
obtain reliable and detailed estimates of the cost of repairing and
restoration.

. (2) If the damage or loss is 11m1ted to the Common
Elements, with no, or inconsequential damage or loss to any
individual Unit and if such damage or -loss to the Common Elements
is less than $3,000, the insurance proceeds shall be endorsed by
the Insurance Trustee over to the Association, and the Association
shall promptly contract for the repair and restoration of the

damage.

' (3) Subject to the provisions of subparagraph (6)
infra, 1f the damage or loss involves any individual Unit as well
as the Common Elements, or if the damage is limited to the Common
Elements alone, but is in excess of %$3,000.00, the insurance
proceeds shall be disbursed by the Insurance Trustee for the repair
and restoration of the property upon the written direction and
approval of the Assoclation; provided, however, that upon the
request of the Institutional Firat Mortgagee, having the highest
dollar indebtedness on Units in the Condominium Property, the
written approval shall also be required of such Institutional First
Mortgagee. Should written approval be required as aforesaid, it
.shall be sald mortgagee's duty to glve written notice thereof to
- the Insurance Trustee. The Insurance Trustee may rely upon the
certificate of the Association and the aforesaid Institutional
First Mortgagee, if sald Institutional First Mortgagee's written
approval 1s required, as to the payee and the amount to be paid
" from sald proceeds. All payees shall deliver paid bills and final
releases and walvers of mechanics' liens to the Insurance Trustee,
and execute any Affldavit required by law or by . the Assoclation,
the aforesald Institutional First Mortgagee, or the Insurance
Trustee, and deliver same to the Insurance Trustee. In addition to
the foregoing, the Institutional First Mortgagee whose approval may
be required, as aforesaid, shall have the right to require the
Assoclation to obtain a completion, performance, and payment bond
in an amount and with a bonding company authorized to do business
in the State of Florida which is acceptable to said mortgagee.

(4) Subject to the foregoing, the Board of
Administration shall have the right and obligation to negot iate and
contract for the repair and regtoration of the premises. -

(5) 1I1f the net proceeds of the insurance are
inBufficiant to pay for the estimated cost of restoration and
repalr (or for the actual cost thereof, if the work has actually
. been done), the Assocliation shall promptly, upon determination of
.~ the deficiency, levy a special Assessment against all Unit Owners
. in proportion to the Unit Owners' share in the Common Elements, for
that portion of the deficiency as is attributable to the cost of
restoration of the Common Elements, and a Special Charge against
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the individual Unit Owners for that portion of the deficiency as is
attributable to his individual Unit; provided, however, that if the
Board of Administration £inds that- it cannot determine with
reasonable certainty the portion of the deficiency attributable to
a spacific individual Unit which has been damaged, then the Board
of Administration shall 1levy the Assessment for the . total
deficiency against all of the Unit Owners in proportion to the Unit
Owners' share in the Common Elements, Jjust as though all of said
damage had occurred in the Common Elements. The Special Charge is
fully enforceable in the manner of foreclosing a mortgage upon real
property. The special Assessment funds and Speclal Charge funds
shall be delivered by the Association to the Insurance Trustee and
added, by said Trustee, to the proceeds available for the repair
~and restoration of the property.

(6) In the event the Iinsurance proceeds are
sufficient to pay for the cost of restoration and repair, or in the
event the insurance proceeds are insufficient but additional funds
are ralsed by special Assessment within ninety (90) days after the
‘casualty, so that sufficient funds are on hand to fully pay for
such restoration and repair, then no mortgagee shall have the right
to require the application of insurance proceeds as to. the payment
of its loan; provided, however, this provision may be waived by the
Board of Administration' in favor of any Institutional First
Mortgagee-upon request- therefor at any time. To the extent that any
insurance proceeds are required to be paid over to such Mortgagee,
the Unit Owner shall be obliged to replenish the funds so paid
over, and said Unit Owner and his Unit shall be subject to special
Asgessment for such sum. _

14.07 "Very Substantial" Damage: As used in this
Declaration, or any other context dealing with this Condominium,
the term "very substantial" damage shall mean loss or damage
whereby three-quarters (3/4) or more of the total unif space in any
building comprising the Condominium ©Property 18 rendered
untenantable, or loss or damage whereby seventy- five percent (75%)
or more of the total amount of insurance coverage on any of sald
buildings becomes payable. The Board of Administration shall
_promptly obtain reliable and detailed estimates of the cost of
repair and restoration thereof. Should such "very substantial”
damage occur, then: :

(1) 1If such very substantial damage has occurred to
only one bullding, and in the absence of any determination to
abandon the Condominium as herein provided, then all of the
insurance proceeds payable on account of such very substantial
damage to said building shall be held by the Insurance Trustee
solely for the benefit of Unit Owners (and their mortgagees) of
sajid building. Notwithstanding that the ownership of Common
Elements in saild building sustaining very substantial damage 1is
partially vested in Unit Owners of other building(s), in the
absence of a determination to abandon the Condominium, Unit Owners
of the building(s) not sustaining such very substantial damage:
shall not be entitled to participate or share in any portion of
such 1insurance proceeds, anything in this Declaration to the
contrary notwithstanding. '

(2) Thereupon, a membership meeting shall be called
by the Board of Administration, to be held not later than thirty
{(30) days after the casualty, to determine the wishes of the
membership with reference to the abandonment of the Condominium
subject to the following°

(a) If the net 1nsurance proceeds available
for restoration and repair, together with funde to be advanced by
Unit Owners to replace insurance proceeds pald over to the
institutional First Mortgagees, are sufficient to cover the cost
thereof B0 that no special Assessment 18 regquired, then the
. Condominium Property shall be restored and repaired unless three-
fourths (3/4) of the total votes of the members of the Condominium
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shall vote to abandon the Condominium, in which case the
Condominium Property shall be removed from the provisions of the
law, in accordance with the statutes of the State of Florida.

: (b) If the net insurance proceeds available
for restoration and repair, together with funds .to be advanced by
Unit Owners to replace insurance proceeds paild over to the
Institutional First Mortgagees, are not sufficient to cover the
cost thereof so that a special Assessment will be required, as set
forth above, then a vote will be taken of the membership of this
Condominium to determine whether sald special Assessment should be
made, or whether the Condominium should be abandoned. Said
Assessment shall be made and the Condominium Property restored and
repaired, unless two-thirds (2/3) of the total votes of the members
of this Condominium shall vote to abandon, the Association shall
immediately levy such special Assessment. .

: - (e) Unleas it is determined to abandon the
Condominium, the Association shall proceed to negotiate and
contract for .such repairs ‘and restoration, subject to the
provisions set forth above. The special Assessment funds shall be
-delivered by the Association to the Insurance Trustee and added by
.sald Trustee to the proceeds available ' for the repair and
restoration of the Property. The proceeds shall be disbursed by
the Insurance Trustee for the repair and restoration of the
Property, as hereinabove provided. To the extent that any
insurance proceeds are paid over to Institutional First Mortgagees,
and in the event it is determined not to abandon the Condominium
and to vote a special Assessment, the Unit Owner shall be obliged
to replenish the funds so paid over to his Mortgagee, and said Unit
Owner and his Unit shall be subject to special Assessment for such
sum, :

(3) In the event any dispute shall arise as to
whether or not "very substantial" damage has occurred, it is agreed.
that such a finding made by the Board of Administration shall be
binding upon all Unit Owners (but not upon Institutional First
Mortgagees).

- 14.08 Surplus- It shall be presumed that the first
monies disbursed in payment of costs of repalr and restoration
shall be from the insurance proceeds; and if there is a balance in
the funds held by the Insurance Trustee after the payment of all
costs of the repair and restoration, such balance may be retained .
as a reserve, or wholly or partly distributed, at the discretion of
the Board of Administration, unless the Institutional First
Mortgagee holding and owning the highest dollar indebtedness on
Units in the Condominium Property requires distribution. 1In the
event of distribution, then the Insurance Trustee shall distribute
such balance to the Beneficlal Owners of the fund in the manner
elsewhere stated. .

14.09 Certificate: The Insurance Trustee may rely
upon a certificate of the Association, certifying as to whether or
not the damaged property is to be repaired and restored. Upon
request of the Insurance Trustee, the Asaociation forthwith shall
deliver such certificate.

14.10 Plans and Specifications: Any repalr and
restoration must be substantially in accordance with the plans and
specifications for the original building, or as the building was
last constructed, -or according to the plans approved by the Board
of Administration, which approval shall not be unreasonably
withheld. 1If any material or substantial change is contemplated,
the approval of all Imstitutional First Mortgagees shall also be
required.

14,11 - Assgoclation's waer to Cdmpromise ciaim: The
Assoclation is hereby irrevocably appointed agent for each Unit
Owner, for the purpose of compromising the settling claims arising

.‘—13...

SRR R L e R I - et A
e R CREEUA Y P11

- 1000's of Condomijnitim Docurhents

poo
- V)l




: ﬂ DN 724 ]ﬂf“ COURTHOUSE TOWER (), E. | J o i b

DATE MICROFILMED LOCATION CAMERA OPERATOR
. : ' DEPUTY CLERK, CIRCUIT COURAT

REE | 52851862

under insurance pblicies purchased by the Assoclation, and to
‘execute and deliver releases therefor, upon the payment of claims,

14:12°  Institutional First Mortgagee's Right to
Advance Premiums: Should the Association fail to pay insurance
premiums required hereunder when due, or should the Association
fail to  comply with other ' insurance requirements of the.
Mortgagee(s), said Institutional Mortgagee(s) shall have the right,
at its option to order insurance policies and to advance such sums
as are required to maintain or procure such insurance, and to the
extent of the money so advanced, sald Mortgagee shall be subrogated
to the Assessment and lien rights of the Association as against the
individual Unlt Owners for the payment of such item of Common
Expense.

14.13 Workmen's Compensation policy to meet the
requirements of law. '

S 14,14 Such other insurance as the Board of
Administration shall determine from time to time be desirable.

‘ '14.15 Each individual Unit Owner shall be responsible. ..
for purchasing, at his own expense, liability insurance to cover
accidents occurring within his own Unit, and for purchasing
insurance upon his own personal property, and 1living expense
insurance. . .

14.16 . Anything in this Article XIV to the contrary
notwithstanding, an Institutional First Mortgagee shall always be
entitled to receive, in reduction of its mortgage debt, that
portion of insurance proceeds apportioned to its mortgaged Unit in
the same share as the share in the Common Elements appurtenant to
such Unit, in the event: (a) its mortgage is not in good standing
and i8 in default; or, either (b) the insurance proceeds are not
sufficient to complete restoration, reconstruction or repalr and
the Association has not made additional funds available for such
purpose; or (c) it is determined to restore, repalr or reconstruct
the improvements in a manner or condition substantially different
from that existing prior to the casualty and such Mortgagee has not
consented in writing to such change or alteration.

14.17 Notwithstanding anything contained herein to
the contrary, in the event a loss occurs which is determined to
have been attributable to a particular Unit and such lc¢ss causes
damage to the Common Elements and/or other Units within the
Condominium, then the Unit Owner of the Unit to which the loss is
attributable shall be assessed the entire expense of the insured's
policy deductible, if any. In the event a loss occurs within a
single Condominium Unit, the owner of such Unit shall bear the
. entire expense of the insured's policy deductible, if any. In the

evant a loss occurs to the Common Elements and/or more than one (1)
Unit within the Condominium and such loss cannot be determined to.
- have emanated from any particular Unit, then all Unit Owners within
the Condominium ~-- in the event the damage is solely to the Common
Elements or the owners of the Units so damaged in the event the
loss involves more than one (1) Condominium Unit -- shall bear the
expenge of the insured’s policy deductible, if any, on a pro rata
basis.

14.18 Condemnatidn:

(1) Deposit of Awards with Insurance Trustee: The
taking of Condominium Property by condemnation shall be deemed to
be a casualty and the awards for the taking shall be deemed to be
proceads from insurance on account of the casualty and shall be
deposited with the Insurance Trustee. Even though awards may be
payable to Unit Owners, the Unit ‘Owners shall deposit the awards
with the Insurance Trustee; and in the event of failure to do so,
in the discretion of the Board of Administration, a special
Assessment shall be made against ‘a defaulting Unit Owner in the
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amoﬁnt of his award, or the amount of that award shall be set off
against the sums hereafter made payable to that Unit Owner.

(2) Determination Whether to Continue Condominium:
Whether the Condominium will be continued after condemnation will
be determined in the manner provided for determining whether
damaged property will be reconstructed and repaired after casualty.
For this purpose, the taking by condemnation shall be deemed to bhe -
a casualty.

- (3) Disbursement of Funds: If the Condominium 1s
terminated after condemnation, the proceeds of the awards and
Bpecial Assessments will be deemed to be Condominium Property and
shall be owned and distributed in the manner provided for insurance
proceeds if the Condominium is_terminated after casualty. If the’
Condominium is not terminated after condemnation, the size of the
Condominium will be reduced, the Owners of condemned Units will be
made whole and the property damaged by the taking will be made
usable in the manner provided below. The proceeds of the awards
and special Assessments shall be used for these purposes and shall
be disbursed in the manner provided for disbursement of funds by
the Insurance Trustee after a casualty. ‘ ,

{4) Unit Reduced But Tenantable: If the taking
" reduces the size of a Unit and the remaining portion of the Unit
- can be made tenantable, the award for taking of a portion of the
Unit shall be used for the following purposes in the order stated
and the following changes shall be effected in the Condominium:

* o (a) Restoration of Unit: The Unit shall be
made tenantable. If the cost of the restoration exceeds the amount
of the award, the additional funds required shall be assessed
against the Owner of the Unit.

{b) Distribution of Surplus: The balance of
the award, if any, shall be distributed to the Owner of the Unit
and to each mortgagee of the Unit, the remittance being made
payable jointly to the Owner and mortgagees.'

(¢) Adjustment of Shares in Common Elements:
If the floor area of the Unit is reduced by the taking, the number
representing the share in the Common Elements appurtenant to the
Unit shall be reduced in the proportion by which the floor area of
the Unit is reduced by the taking, and then the share of all Unit
Owners in the Common Elements shall be restated as percentages of
the total of the numbers representing their origlnal shares as

reduced by the taking.

(5) Unit Made Untenantable: If the taking is of
the entire Unit or so reduces the size of a Unit that it cannot be
. made tenantable, the award for the taking of the Unit shall be used
for the following purposes in the order stated and the following

‘changes shall be effected in the Condominium:

(a) Payment of Award: The award shall be paid
first to all Institutional First Mortgagees in an amount sufficient
to pay off their mortgages due from those Unlits which are not
tenantable; and then jointly to the Unit Owners of Units not
tenantable and their mortgagees in an amount equal to the market
value cf the Unit immediately prior to the taking and with credit
. being given for payments previously reserved for Institutional
First Mortgagees; and the balance, if any, to repairing and
replacing the Common Elements.

{b) Addition to Common Elements: The
remaining portion of the Unit, if any, shall become part of the
Common Elements and shall be placed in condition for use by all of
the Unit Owners 1in the manner approved by the Board of
Administration; provided that if the cost of the work shall exceed
the balance of the fund from the award for the taking, the work
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shall be approved in the manner elsewhere required for further
merovement of the Common Elements.

(c} Adjustment of Shares in Common Elements:
The shares in the Common Elements appurtenant to the Units that
continue as part of the Condominium shall be adjusted to distribute
the ownership of the Common Elements among the reduced number of
Unit Ownexrs. This shall be done by restating the shares of
continuing Unit Owners in the Common Elements as percentages of the
total of the numbers representing the shares of these Owners as
they exist prior to the adjustment.

(d} Assessments: If the amount of the award
for the taking is not sufficlent to pay the market value of the
condemned Unit to the Owner and to condition the remaining portion
of the Unit for use as part of the Common Elements, the additional
funds required for those purposes shall be raised by Assessments
againat all of the Unit Owners who will continue as Qwners of Units
after the changes in the Condominium affected by the taking. The
Assessments shall be made in proportion to the shares of those
Owners in the Common Elements after the changes effected by the
taking. .

(e) Arbitration: If the market wvalue of a
Unit prior to the taking cannot be determined by agreement between
the Unit Owner and mortgagees of the ‘Unit and the Associatlon
within thirty (30) days after notice by either party, the value
shall be determined by arbitration in accordance with the existing
rules of the American Arbitration Assoclation, except that the
arbitrators shall be two (2) appraisers appointed by the American
Arbitration Assoclation who shall base thelr determination upon an
average of their appraisals of the Unit; and a judgment of special
performance upon the decision rendered by the arbitrators may be
entered in any court of competent jurisdiction. The cost of
arbitration proceedings shall be assessed against all Unit. Qwners
in proportion to the shares of the Owners in the Common Elements as
they exist prior to the changes effected by the taking.

(6) Taking of Common Elements: Awards for the
taking of Commcn Elements shall be used to make the remaining
portion of the Common Elements useable in the manner approved by
the Board of Administration; provided that 1f the cost of the work
shall exceed the balance of the funds from the awards for' the
taking, the work shall be approved in the manner elsewhere raequired
for further improvement of the Common Elements. The balance of the-
awards for the taking of the Common Elements, 1f any, shall be
distributed to the Unit Owners in the shares in which they own the
Common Elements after adjustment of these shares on account of the
condemnation. If there is a mortgage of a Unit, the distribution
shall be paid jointly to the Owner and the mortgagees of the Unit.

(7} Amendment of Declaration: The changes in
Units, in the Common Elements and in the ownership of the Common
Elements that are affected by condemnation shall be evidenced by an
amendment of this Declaration that need be approved by two-thirds
(2/3) of all Unit Owrners whose ownership of the Common Elements are
affected by such condemnation.

.XV. Sale or Transfer

15.01 In the event any Unit Owner wishes to sell or
transfer his Unit, the Association shall have the option to.
purchase saild Unit, upon the same conditions as are offered by the
Unit Owner to a third person. Any attempt to sell said Unit
without prior approval of the Association shall be deemed a breach
of this Declaration, shall be wholly null and vold, and shall
confer. no title or interest whatscever upon any purchaser, tanant
or lessee; provided, however, any deed may be validated by
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subsequent approval of the Association in the event o©of a sale
without prlor approval as herein provided.

15.02 Should a Unit Owner wish to sell or 'tranefer;
his Unit, he shall, deliver to the Board of Directors a written
notice containing a copy of the executed purchase agreement between
buyer and seller, which agreement shall be executed subject to the
Board's walver of its right of first refusal and consent to the
sale or transfer. The Unit Owner shall also submit to the Board,
within five days from receipt of any request by the Board,. any
supplemental information as may be required by the Board.

: 15,03 - The Board of Directors, within ten (10) days’

after receiving such notice and such supplemental information as is
required by the Board of Directors, shall either consent to the
transaction specified in saild notice, or by written notice to be
delivered to the Unit Owner's Unit (or mailed to the place
designated by the Unit Owner in his notice), designate the
Assoclation, or one or more persons, other than Unit Owners, who
are willing to purchase upon the same terms as those specified in
the Unit Owner 8 notice. .

15.04 The stated designee of the Board of Directors
shall have fourteen (14) days from the date of the notice sent by
the Board of Directors within which to make a binding offer to
purchase upon the same term8 and conditions specified in the Unit
Owner's notice. Thereupon, the Unit Owner shall either accept such
offer or withdraw and/or reject the offer specified in his notice
to- the Board of Directors. Failure of the Board of Directors to
designate such person(s) or failure of such person(s) to make such
binding offer within the said fourteen (14) day period, shall be
deemed consent by the Board of Directors to the transaction
specified in the Unit Owner's notice, and the Unit Owner shall be
free to make or accept the offer specified in his notice, and sell
said interest pursuant thereto to the prospective purchaser or
tenant named therein in accordance with the agreement eubmitted to
the Association.

: 15.05 In the event the sale or tranasfer to a third

party is approved by the Board of Directors but is not ultimately
consummated or the Unit Owner withdraws his offer. to the
Association or rejects the offer of the stated deeignee of the
Assoclation, the Unit Owner may not sell or transfer his Unit
without further complying with the terms and conditions of this
Section 15.

15.06 The consent of the Board of Directors shall be
in proper recordable form, signed by two (2) officers of the
Association and shall be delivered to the purchaser or lessee.
Should the Board of Directors fail to act, as herein set forth, and
within the time provided herein, the Board of Directors shall,
nevertheless, thereafter prepare and deliver its written approval
in proper recordable form, as aforesald, and no conveyance of title
or interest whatsoever shall be deemed valid without the consent of
the Board of Directors as herein set forth.

15.07 The Association ehall have the right to require
-that a substantially uniform form of purchase agreement be used.

15.08 If a corporate entity is the owner of a Unit,
it may designate the occupants of the Units as it desires and.for
such period of time as it desires without compliance with the
provisions of this Sectlion 15. The foregoing shall not be deemed
an assignment or subleasing of a Unit.

15.09 No fee shall be charged in connection with the
proposed transfer or approval in excess of the expenditures
reascnably required for credit report expeneee which shall not
exceed Fifty Dollars ($50.00).
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15.10 Anything in this Section 15 to the contrary
notwithstanding, should any Condominium Unit or Parcel at any time
become subject to an Institutional First Mortgage, the holder
thereof, upon becoming the owner of said Condominium Parcel through
foreclosure, deed in lieu of foreclosure, or other means, and its
immediate grantee shall have the unqualified right to sell or
otherwise transfer sald Unit, including the fee ownership thereof,
without prior offer to the Board “of Directors.

15.11 The provisions of this Section with regard to
sale shall not be applicable to the Developer which is irrevocably
empowered to sell Units to any purchasers. The said Developer
shall have the right to transact any business necessary to
consummate sales of said Units, including, but not limited to, the
right to maintain model Units, have signs, employees in the
offices, use the Comrpon Elements and show Units. Sales offices,
signs and all items.Pertaining to sales shall not be considered
Common Elements and’£hall remaln the proparty of the Developer.

15.12 -The foregoing provisions of this Section shall
not apply to transfer by a Unit Owner to any member of his
immediate family (i.e. spouse, children or parents); or i1f a parcel
.18 owned by a form of co-tenancy, to transfers from one tenant to
the other co-tenant.

1513 No judicial sale of a parcel or any interest
therein shall be valid unless:

' (1) The sale is to a purchaser approved by  the
Aggsociation, which approval shall be in recordable form,
executed by two (2) officers of the Assoclation, and delivered
to the purchaser; or

5 (2) The sale is a result of a public sale with open
bidding. '

15.14 The Board of Directors of the Association shall
have the right to withhold consent and approval of prospective Unit
Owners to any sale, transfer, or otherwise in the event those
prospective Unit Owners or lessees by being such a Unit Owner would
automatically viclate or breach a term, condition, restriction,
rule or regulation or covenant under this Declaration or Exhibits
hereto, or in the event the seller or transferor is in violation or
breach of any term, condition, restriction, rule or regulation or
covenant under this Declaration or Exhibits hereto.

15.15 The foregoing provisions of this paragraph
shall not apply to a transfer to or purchase by an Institutional
Mortgagee that acquires its title as a result of owning a mortgage
upon the Unit concerned, and this shall be so whether the title is
acquired by deed from the mortgagor, hils successors or assigns, or
through foreclosure proceedings; nor shall such provision apply to
a transfer, sale or lease by an Institutional Mortgagee that so
acquires its title; nor shall such provisions apply to a transfer,
sale or lease by a "bulk grantee" of an Institutional Mortgage upon
the Unit concerned. A "bulk grantee" is defined as a grantee
acquiring three (3) or more units from said Institutional
Mortgagee. The assignee of a mortgage originally taken by an
"Institutional Mortgagee shall enjoy the same rights, immunities and
privileges as are herein granted to said Institutional Mortgagee.
Neither shall such provisions apply to the Developer or -the
agssignee or nominee of the Developer or any person who 1is an
officer, stockholder or director of the Developer, and  any such
person or coxporation shall have the right to freely sell, transfer
or otherwiae deal with the title and possession of a Unit without
complying with the provisions of this Section, and without .the
approval of the Association, and without payment of .any screening
fee. As used in this paragraph 15.15, the term "Institutional
Mortgagee" shall include any nominee, deslgnee or asslignee of the
Institutional Mortgagee.

_18_
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15.16 Each tenant shall be governed by and shall
comply with the provisions of the Condominium Act, the Declaration,
the documents creating the Assocciation and the Association.ay Laws,
and the provisions thereof shall be deemed expressly incorporated
1nto any lease of a Unit. .

XVI. Ljlens

16.01 Subsequent to recording the Declaration and
while the property remains subject to the Declaration, no liens of
any nature are valid against the Condominium Property as a whole,
except with the unanimous consent of the Unit Owners. During this
period, liens may arise or be created only against individual
Condominium Parcels.

16.02 Labor performed or materials. furnished to a
Unit shall not be the basis for the filing of a lien pursuarnt to
the Mechanics' Lien Law against the Unit or Condominium Parcel-of
any Unit Owner not expressly consenting to or regquesting the laborx
or materials. Labor performed or materials furnished to the Common
Elements are not the basis for a lien on the Common Elements, but
if authorized by the Association, the labor or materials are deemed
to be performed or furnished with the express consent of each Unit
Owner and may be the basis for the filing of a lien against all
Condominium Parcels in the proportions for which the Owners are
liable for Common Expenses.

16.03 If a llen against two (2) or more Condominium
Parcels becomes effective, each Owner may reélieve his Condominium
Parcel of the lien exercising any of the rights of a property owner
under F.S., Chapter 718, or by payment of the proportionate amount
attributable to his Condominium Parcel. Upon the payment, the
lienor shall release the 1lien of record for that Condominium
Parcel.

XVII. Remedies of the Assocliation

17.01 All rights, remedles or relief of whatsocever
nature or kind provided in favor of the Assoclation in this
Declaration, Exhibits hereto, Rules and Regulations promulgated by
the Board of Administration, and the Condominium Act shall be
cumulative and non-exclusive and none shall exclude, Jjointly or
severally, any other right, remedy or relief permitted by law or
otherwise available to the Association.

_ 17.02 Failure by the Aassociation to enforce or
declare .a violation of the terms and conditions of this
Declaration, Exhibits hereto, Rules and Regulations promulgated by
the Board of Administration, or the Condominium Act upon occurrence
thereof or any delay in taking any action in connection therewith
shall not be considered a waiver of such violation and any express
walver of such violation (which must be in writing to be effective)
shall NOT be considered a continuing waiver and upon any subsequent
violation, the Association shall not be deemed to have waived its
rights to declare such violation and exercise concurrently or
~severally any rights, remedies or relief the Association may have.

XVIII. The Association

18.01 The document creating the Assocliation 1is
attached hereto and made a part hereof as Exhibit  "C". The
operation of the Condominjium Property shall be governed by the By-
Laws'of the Assoclation, a copy of which are attached hereto and
made a part hereof as Exhibit "D". The By-Laws may be modified or
. amended as provided therein. No amendment to said By-Laws shall be
adopted which would affect or impair the validity or priority of
any mortgage covering any Condominium Parcel. Defects or omissions

.-19_
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in the By-Laws shall not affect the validity of the Condominium or
the title to Condominium Units. .

18.02 The operation of the Condominium shall be by
the Association which must be a. corporation not for profit. The
Owners of Units shall be members of the Assoclation. The officers
and directors of the Assoclation have a fiduciary relationship to
the Unit Owners. '

18.03 The Association may contract, Bue or be sued
with respect to the exercise or non-exercise of ite powers. For
these purposes, the powers of the Assccliation include, but are not
limjted to, the maintenance, management and operation of the
Condominium Property. After control of the Association is obtained
by Unit Owners, other than the Developer, the Association may
institute, maintain, settle or appeal actions or hearings in its
- name on behalf of all Unit Owners concerning matters of common
“interest, including, but not limited to, the Common Elements, the
roof and structural components of a bullding or other improvements,
mechanical, electrical and plumbing elements serving an improvement
or a bullding, representations of the Developer pertaining to any
existing or proposed commonly used facilities, and protesting ad
valorem taxes on commonly used facilities. The Aassociation has the
authority to maintain a class action; the Association may be joined
in an action as representative of that class with reference to
litigation and disputea involving the matters for which the
Association could bring a class action. Nothing herein limits any
statutory or common law right of any individual Unit Owner or class
of _Unit Owners to bring any action which may otherwise be
available.

18.04 A Unit Owner does not have any authority to act
for the Asgoclation by reason of being a Unit Owner.

18.05 The powers and duties of the Assoclation
include those set forth in this section and those set forth in the
Declaration and-By-Laws 1f not 1nconsiatent with this Declaration
and the law.

18.06 . The Association has the irrevocable right to
access to each Unit during reasonable hours when necessary for the
majintenance, repalr or replacement of any Common Elements, or for
making emergency repalrs necessdry to prevent damaga to the Common
Elements or to another Unit or Units. ‘

18.07 The .Aasociation has the power to make and
cdllect Assessments, and to lease, maintain, repalr and replace the
Common Elements. _

18.08 The Association shall maintain accounting
.records for the Condominium according to good accounting practices.
‘The records shall be open to inspecticn by Unit Owners or their
authorized representatives at reasonable times.

18.09 The Association has the power to purchase Units
in the Condominium and to acquire and hold lease, mortgage and
convey them. .

: 18.10 = The Association shall use its best efforts to
obtain and maintain adequate insurance to protect ‘the Association.

18.11 The Association has the authority, without the
joinder of any Unit Owner, to modify or move any easement for
ingress or egress or for the purposes of utilities if the easement
constitutes part of or crosses the Condominium Property. . This
subsection does not authorize the Assoclation to modify or move any
eagement created in whole or in part for the use or benefit of
anyone, other than the Unit Owners, wjithout their consent or
-approval as requ:l.recl by law or the instrument creating the
easement.

- 20 -
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- 18.12 Maintenance and repalr of the Common Elements,
except as otherwise providad herein, is the responaibility of the
Assoclation. ,

18.13 The Association may acquire, convey, lease or
mortgage Association real property upon the approval of fifty (50%)
percent of the total voting interests in the'Asaociatiqn.

XIX. Membership in Association

19.01 The Assoclation was created to perform the acts
and duties of the management of the Units and Common Elements
defined and described in this Declaration, and to levy and enforce
. collection  of Assessments necessary to perform said acts and
dutiea

19.02 A11 Unit Owners shall automatically be members
of the Association, and said membershlp shall terminate when they
no longer own saild Units.

TXX. o xpenses_a ommon Surplus

20.01 Common Expenses include the expenses of the
operation, maintenance, repair or replacement of the Common
Elements, costs of carrying out the powers. and duties of the
Assoclation and any other expense designated as Common Expenses by
this Declaration, the documents creating the Condominium, or the
By-Laws.

20.02 Funds for the payment of Common Expenses shall
be assessed against Unit Owners in the proportions or percentages
provided in the Declaration. A Unit Owner's share of Common
Expéenses shall be in the same proportion as his ownership interest
in the Common Elements.

20.03 Common Surpius is owned by Unit Owners in the
same shares as their ownership interesp in the Common Elements.

XXI. Assessments; Liabilities; Lie d Priority: Interest

Collection
| 21.01 + A Unit Owner, regardless of how title is

acquired, including a purchaser at a judicial sale, shall be liable
for all Assessments coming due while he 18 the Unit Owner. In a
voluntary conveyance, the grantee shall be jointly and severally
liable with the grantor for all unpaid Assessments against the
grantor for his share of the Common Expenses up to the time of the
conveyance, without prejudice to any right the grantee may have to
recover from the grantor the amounts paid by the grantee.

21.02 The 1liability for Assessments may not be
avoided by waiver of the use or enjoyment of any Common Elements or
by abandonment of the Unit for which the Assessments are made.

: 21:.03 Assessments and installments on them not paid

when due bear interest from the date when due until paid at the
maximum interest rate permitted by law, and at the sole discretion
of the Board of Administration, a late charge not to exceed the
greater of Twenty Five Dollars ($25.00) or five (5%) percent of
each installment of the assessment for each delinquent installment
that the payment is late shall be due and payable.

21.04 (1) The Association shall have a 1ien on each
condominium Parcel for unpaid Assessments, with interest and for
reasonable attorneys' fees incurred by the Association incident to
the collection of the Assessment or enforcement of the lien. The

- 21. -
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lien is effective from and after recording a claim of lien in the
Public Records in the County in which the Condominium Parcel is
located. No such lien shall continue for a longer period than one
(1) year after the claim of lien has been recorded unless within
that time an action to enforce the lien is commenced in a court of
competent jurisdiction. ‘ _

(2) 1In the event a Unit Owner is thirty (30) days
or more late in the payment of any Assessment due to the
Association from the Unit Owner of whatsoever nature or kind, the
Board of Administration in its sole discretion may accelerate the
subsequent guarterly installments and other known Assessments for
the subsequent quarter, and such installments, Assessments may be
included in the liens set forth herein. No acceleration beyond a
quarterly installment shall be made without simultaneously filing
a claim of 1lien. Notice of any claim of llen filed by the
Asgociation or its authorized agent, if any, shall contain the full
amount due the Association (whether upon an’'accelerated basis or
not) at the time of £iling such cl&aim of lien. In the event a Unit
Oowner enters a new fiscal year being thirty (30) days or more in
default of payment of any installment, Assessment due during any
previous fiscal year, the Board of Administration may accelerate
all then known remaining monthly installments for Assessments,
Special Assessments which are due for the subsequent quarter of the
fiscal year in which the Association is entering.

, {(3) Notwithstanding anything to the contrary
contained within this Article XXI, as to priority between the lien
of a recorded mortgage and the lien for an Assessment, the lien for
Assessment shall be subordinate and inferlor to the lien of any
Instituticnal First Mortgagee recorded prior to the recording of
the claim of lien ¢f the Association regardless of when said
Assessment was due, but shall not be subordinate and inferior to
the lien of any other mortgage or lien of whatscever nature or
kind, :

21.05 (1) The Association may bring an action in its
name to foreclose a lien for Assessments in the manner a mortgage
of real property is foreclosed and may also bring an action to
recover a money judgment for the unpaild Assessments without waliving
any claim of lien. The remedies provided herein shall be non-
exclusive and cumulative and shall not exclude any other remedy
-available to the Association by this Declaration, law or otherwise.

‘ (2) If the Unit Owner remains in possession of the
"Unit and the claim of lien is foreclosed, and if ordered by the
Court, the Unit Owner shall pay a reasonable rental for the Unit
and the Association is entitled to the appointment of a receiver to
collect the rent.

: (3) The Association has the power to purchase the-
Condominium Parcel at the foreclosure sale and to hold, . lease,
mortgage and convey it. . :

21.06 When the mortgagee of a first mortgage of
record, or other purchaser, of a Condominium Unit obtains title to:
the Condominium Parcel as a result of foreclosure of the first
mortgage, or, as a result of a deed given in lieu of foreclosure,
such acquirer of title and his successors and assigns shall not be
liable for the share of Common Expenses or Assessments by the
Association pertaining to the Condominium Parcel or chargeable to
the former Unit Owner of thé Parcel which became due prior to
acquisition of title as a result of the foreclosure, unless the:
share is secured by a claim of lien for Assessments that is
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recorded prior to the recording of the foreclosed mortgage and
unless the mortgagee has recorded in the Official Records a deed in
lieu of foreclosure or filed a foreclosure proceading in a court of
appropriate jurisdiction within six (6) months after the last
payment of principal or interest recelved by the mortgagee. The .
six (6) month period shall be extended for any period of time
during which the mortgagee is precluded from initiating such
procedure due to the bankruptcy laws of the United States, and in
no event shall the mortgagee be liable for more than six (6) months
‘of the Unit's unpaid common expenses or assessments accrued before
the acquisition of the title to the Unit by the mortgagee. The
unpaid share of Common Expenses of Assessments are Common Expenses
collectible from all of the Unit Owners, including such acquirer,
his successors and assigns. A first mortgagee acquiring title to
. & Condominium Parcel as a result of foreclosure, or a deed in lieu
of foreclosure, may not during that period of its ownership of such
parcel, whether or not such Parcel 1is unoccupied, be excused from
‘the. payment of any or all of the Common Expenses coming due during
.the period of such ownership.

21.07 No person may acquire an interest in a Unit,
aexcept through foreclosure of a first mortgage of record or by
acceptance of a deed in lieu of foreclosure, as specifically
provided herein, including, without limitation, persons acquixing
title by operation of law and purchasers at judicial sales until
such time as ‘all unpaid Assessments due and owing by the former
Unit Owner have been paid.

‘ 21.08  Any Unit Owner has the right to require from
the Association a certificate showing the amount of unpaid
Asgessments against him with respect to his Condominium Parcel.
The holder of a mortgage or other lien of record has the same right
as to any Condominium Parcel upon which he has a lien.

' 21.09 No Unit Owner may be excused from the payment
of his share of the Common Expenses of a Condominium unless all
Unit Owners are likewlse proportionately excused from payment,
except as provided in Article 21.06.

1 21.10 Assessments shall include, but not be limited
to, those charges against Unit Owners provided in Article IX of the
By-Laws, as well as this Declaration, Exhibits hereto and the
Condominium Act. ‘

XXII. oObligations and Eestricgions of Members and Qwners

In addition to the other obligations and duties
heretofore set forth in this Declaration, every Unit Owner shall:

22.01 Promptly pay the Assessments levied by the
Association.

22.02 Maintain in a clean and sanitary manner and
repair his Unit and all interior surfaces within or surrounding his
apartment Unit (such as the surfaces of the walls, ceilings,
floors, etc.) whether or not a part of the Unit or Common Elemants

which are a part of the Unit, and maintain and repair the fixtures

therein and pay for any utilities which are separately metered to
his Unit.

. 22.03 - Not uBe or permit the use of his Unit except
for residential or resort translent purposes consistent with the
laws of governing authorities having Jjurisdiction over the
property. _ :

22.04 . Not .permit or suffer anything to be done or
kept in his Unit wliich would increase the insurance rates on his
Unit or the Common Elements, or which will obstruct or interfere -
with the rights of other members or annoy them with unreasonable
noises or otherwise; nor shall a member commit or permit. any

- 23 -
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.nuisance, 1immoral or. illegal act in his Unit or on the Common
Elements. : S

22,05 - Conform to and abide by the By-Laws and uniform
rules and regulations in regard to the use of the Unit and Common
Elements which may be adopted in writing from time to time by the
Association, and to see that all persons using the Owner's
property, by, _through or under him do likewise.

22.06 Make no alteration, decoration, repair,
replacement or change of the Common Elements or to any outside or
exterior portion of the building without the prlor written consent
of the Assocliation. ,

22.07 Allow the Board of Administration -or the
authorized agents of the Association to enter any Unit for the.
purpose of maintenance, repair or replacement of any Common
Elements or for making emergency repalrs which are necessary to
prevent damage to the Common Elements or to another Unit or Units.

22.08 Show no sign, advertisement or notice of any
type on the Common Elements or his Unit, and erect no exterior
antennas and aerials, except as provided in uniform ragulationa

promulgated by the Association. . ‘

22.09 Abide by any regulations ragarding children as
may be established by the Association, except that no regulations
shall prohibit children from residing in or occupying a Unit.

22.10 Make no repairs to any plumbing or electrical
wiring within a Unit, except by plumbers or electriclans authorized
to do such work by the management of the Association. Plumbing and
electrical repairs within a Unit shall be paid for and be the
financial obligation of the Owner of the. Unit. The Assoclation
shall pay for and be responsible for plumbing repaira and
electrical wiring within the Common Elements.

- 22.11 Return the "Condominium Parcel"” for the purpose
. of ad valorem taxes to the respective taxing authorities having
Jurisdiction over them for separate Assessment against his
Condominjum Parcel. For the purposes of ad valorem taxation, the
interest of the Owner of a "Condominium Parcel" in his "Condominium
Unit" and in the "Common Elements" shall be considered as a Unit.
The value of said Unit shall be. equal to the proportion or
percentage of the value of the entire Condominium, including land

and improvements, as has been assigned to said Unit in Exhibit "B"
of this Declaration. The total of all sald proportions or
percentages equals the value of all of the land and 1mprovements-
thereon.

. 22.12 Use only the parking space or spaces, 1f any,
specifically designated for use by the Unit Wner(s) and comply
with Association rules regarding valet parking.

22.13 Not replace and/or remove screens, jalousles or
. other enclosures on balconies, patios or terraces or on other parts
of the building, even though such areas may be Limited Common
Elements, except with prior written approval of - the Board of
Administration.

22.14 No balconies, patios or terraces. sh'all be
extended, enclosed or decorated in any way whatsoever by a Unit
Oowner without the prior written consent of the Board of
Administration. :

22.15 Not divide or subdivide a Unit for purpose of
sale or lease, except that a Unit may be combined with a contigquous
Unit and occupied as one dwelling Unit. _
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22.16 ' Not hang any laundry, garments or other objects
which are visible from outside of the Unit, except for draperies,
blinds, shades or other suitable window coverings. Daecorative
window coverings shall not include any type of reflective film on
any glass windows or doors. .

22.17 Not allow any rubblsh, refuse, garbage or trash
to accumulate in places other than the receptacles provided
therefor, so that each Unit, the Common Elements and Limited Common
Elements shall at all tlmes remain in a clean and sanitary
condition. .

22.18 Not make any use of ‘a Unit that violates any
laws, ordinances and regulations of any governmental body having
juriadiction thereof.

22.19 Abide bﬁ’any regulations regarding kitchens as
may be established by the Assoclation and all municipal and state
authorities.

‘ XXIII. Transfer of Association Control

23,01 when Unit Owners, other than the Developer, own
fifteen (15%) percent or more of the Units in this Condominium that
will be operated ultimately by the Association, the Unit Owners,
other than the Developer, shall be entitled to elect not less than
one-third (1/3) of the members of the Board of Administration of
the Assoclation. Unit Owners, other than the Developer, are
entitled to elect not less than a majority of the members of the
Board of Administration of the Association:

(1) Three (3) years after-fifty (50%) percent of
the Units that will be operated ultimately by the Association have
been conveyed to purchasers;

(2) Three (3) months after ninety (90%) percent of
the Units that will be operated ultimately by the Association have
‘heen conveyed to purchasers; .

(3) When all the Units that will be operated
ultlmately by the Association have been completed, some of them -
have been conveyed to purchasers; and none of the others are being
offered for sale by the Developer in the ordinary course ' of
business;

, - (4)  When some of the Units have been conveyed to
purchasers and none of the others are being conatructed or offered

for sale by the Developer in the ordinary course of. business, -

whichever oc¢curs first. The Developer is entitled to elect at
least one (1) member of the Board of Administration of the
Association as long as the Developer holds for sale in the ordinary
course of business at least five (5%) percent in Condominiums with
less than five hundred (500) Units and two - (2%) percent in
Condominiums with more than five hundred (500) Units of the
Condominium Units operated by the Association; or,

‘ (5) Seven (7) years after the recordation of the
Declaration of Condominium :

. 23.02 If the Developer holds Units for sale in the
ordinary course of business, none of the following actions may be
taken without approval in writing by the Developer:

(1) Assessment of the Developer as a Unit Owner for
capital improvements. '

(2) Any action by the Association that would be
detrimental to the sale of Units by the Developer; provided,
however,  .that an 1increase in Asseasments for Common Expenses

_25_
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without discrimination against the Developer shall not be deemed to
be detrimental to the sale of Units. o

XXIVv. Rights Reserved Unto Institutional First Mortgagees

80 long as any Institutional First Mortgagee or
Institutional First Mortgagees shall hold any mortgage upon any
Condominium Unit or Condominium Units or shall be the Owner of any.
Condominium Unit or Condominium Units and complies with the
provisions of Section 24.05 hereof, such Institutional First
Mortgagee or Institutional First Mortgagees shall have the
following rights, to-wit: _

. 24.01 To be entitled to be furnished with at least
one copy of the annual financlial statement and report of the
Assoclation prepared by a certified public accountant designated by
the Association, including a detailed statement of annual carrying
charges or income collected and operating expenses, such financial "
statements and report to be furnished, upon written demand, within
ninety (90) days following the end of each calendar year.

‘24,02 - To be given notice by the Association of the
call of any meeting of the membership to be held for the purpose of
considering any proposed amendment to this Declaration or ' the
Articles of Incorporation and By-Laws of the Association, which
notice shall state the nature of the amendment being proposed.

24.03 . . To.be given notice of default by any member
owning any Unit encumbered by a mortgage held by any Institutional
First Mortgagee or Institutional First Mortgagees, such notice to
be given in writing and sent to the principal office of such
Institutional First Mortgagee or Institutional First Mortgagees, or
to the place which it or they may- designate in writing to the
Association.- o

_ 24.04 To cause the Association to create and maintain
an escrow account for the purpose of assuring the avallability of
funds with which to pay premium or premiums due from time to time
on insurance policy or policies which the Association is required
to keep in existence, it being understood that the Association
shall deposit in an escrow depository satisfactory to the
Institutional First Mortgagee having the highest dollar
indebtedness on Units in the Condominium Property a monthly sum
equal to one-twelfth (1/12th) of the annual amount of such
insurance expense and to contribute such other sums as may be -
required therefor to the end that there shall be on deposit in said
escrow account at least one (1) month prior to the due date for
payment of such premium or premiums a- sum which will be sufficient.
to.make full payment therefor. The Insurance Trustee designated by
the Association shall be the escrow depository for purposes hereof
or the Board of Administration may designate any Institutional
First Mortgagee interested in this Condominium to act in such
capaclity. v

24.05 Whenever any Institutional First Mortgagee or
Institutional First Mortgagees desire(s} the provisions of this .
Article to be applicable unto them, they shall serve written notlice
of such fact upon the Association by registered mail or certified
mail addressed to the Association and sent to its address stated
herein with a copy by registered or certified mail addressed to the
Institutional First Mortgagee having the highest dollar
indebtedness on Units in the Condominium Property, which written
notices shall identify the Condominium Parcel or Condominium
Parcels upon which any such Institutional First Mortgagees hold any
mortgage or mortgages or identifying any Condominium Parcel owned
by it or them, and which notice shall designate the place to which
notices are to be given by the Association to such Institutional
First Mortgagee or Institutional First Mortgagees.
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24.06 Premiuma f.or 1naurance required to be placed by
the Association shall be a Common Expense and shall be -paid by the
Association. Should the Association fail to pay such premliums when
due, or should the Association fail to comply with other insurance
requirements imposed by the Institutional First Mortgagee owning
and holding the total highest dollar indebtedness against the
Condominium Parcels in the Condominium Property, then said
" Institutional First Mortgagee shall have the right at its option to
order and advance such sums as are reguired to maintaln or procure
~such insurance, and to the extent of the monies so advanced, plus

interest thereon at the higheat legal rate, said Mortgagee shall
have a right of action against the Association and the individual
Unit Owners for the ‘repayment of any monies so advanced.

. o :

24.07° © If two (2) or more Institutional First
Mortgagees hold any mortgage or mortgages upon any Condominium
Parcel or Condominium Parcels and/or shall be the Owner of any
Coridominium Parcel .or Condominium Parcels, -the exercise of the
rights above described or manner of exercising said rights shall
vest in the Institutional First Mortgagee holding the total highest
dollar indebtedness against Condominium Parcels in ‘the Condominium
Property, and the decision of such Institutional First Mortgagee
shall be controlling. ,

24.08 FHLMC Guidelines: Notwithstanding anything
contained in this Declaration to the contrary, it is the intent of
Developer to-comply with the requirements of the Federal Home Loan
Mortgage Corporation (FHLMC) established as of the date hereof.
Specifically, -the following provisions are hereby made a part of
this Declaration: .

"Except aB provided by statute, in the case of
condemnation or substantial loss to the Units
‘and/oxr Common Elements of the  Condominium
project, unless at least two-thirds (2/3) -of
the fixrst mortgagees (based upon one (1) vote
for each first mortgage. owned) or Owners
{other than the Developer) of the individual
Condominium Units have given their prior
approval, the Condominium Home: Owners
Association shall not be entitled to:

"(a) by act or omission, seek to abandon .or
terminate the Condominium project;

"(b). change the pro rata interest or
obligations of any individual Condominium Unit
for the purxrposes of: (i) levying assessments
or charges or allocating distributions of .
hazard Iinsurarnce proceeds ox condemnation
awards, or (1i) determining the pro rata share
of ownership of each Condominium Unit in the
" Common Elements;

. "(c) partition or subdivide any Condominium
Unit; .

"{(d) by act or omission, seeking to abandon,
partition, subdivide,” encumber, sell or
transfer the Common Elements. (The granting
of easements for public utilities or for other
public purposes consistent with the intended
use of the Common Elements by the Condominium
project shall not be deemed a transfer within
the meaning of this clause); '

"(e) use hagz d‘inaurance probeeds for losses
to any Condonlinium property (whether to Units
or to Common Elements) for other than repair,

—

.
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replacement or reconstruction of such
Condominium property."

" XXV. Commercial Units

There are thirty six (36) Commercial Units in the
Condominium. Although a specific initial use is indicated for the
Commercial Units within this Prospectus, the Commercial Units may
be used for any and all lawful purposes, without the consent of the
Association, and may be tranaferred, conveyed, leased or disposed
of without the consent of the Association. Furthermore, the
Developer reserves the right, at any time, to convey any or all of’
the Commercial Units tq the Association, and the Association shall
be obliged to accept same. Upon the conveyance of a Commercial
"Unit to the Association, the percentage of Common Expense and
ownership of Common Elements attributable to any Commercial Unit
conveyed to the Association shall be deemed transferred to the
Assoclation, as well, The Commercial Units shall be used  in
accordance with applicable laws, including, but not limited to,
Chapter 718 of the Florida Statutes and zoning regulations of the
City of Miami Beach. Subject to the foregoing, the Owner of a
Commercial Unit has the right to permit the public to use it and to
‘charge a fee for the use of the Commercial Unit to both Owners and
to the public. No action may be taken which adversely affects the
rights and interests of the Commercial Unit Owners without their
prior written consent.

Owners of Commercial Unit(s) shall have the right to -
divide or combine Commercial Unit(s) so long as the common interest
appurtenant to such Commercial Unit(s) after the division or
combination shall equal in total the common interest applicable. to
the Commercial Unit(s) divided or combined prior to the division or
combination. Any such division or combination shall require the
written - consent of the Board of Directors and shall be in
compliance with all governmental laws, codes, ordinances and
regulations. The consent of the Board of Directors shall not bhe
unreasonably withheld. The cost of any division or combination
shall be the responsibility of the Owner(s) of the Commercial
Unit(s) - being divided or combined. ' Any such division or.
combination shall become effective upon the recording in the Public
Records of Dade County, Florida, of an Amendment to the Declaration
of Condominium executed by the Owner(s) of the Commercial Unit(s)
so divided or combined, together with the filing of floor plans of
the Commercial Unit(s) as divided or combined. Upon such a
division or combination, the voting rights for such Commercial
Units shall be proportionately adjusted based upon the square
footage involved in the division or combination. The Amendment
shall state the common interest applicable tc the divided or
combined Commercial Unit(s) and the adjusted voting rights.

XXVI.' Develoger'a Tehants ‘

It is understood and agreed by all parties hereto and all
Unit Owners that certain Units may be occupled by tenants of the
Developer under lease agreements, or month to month tenancies, or
other types of tenancies heretofore or hereinafter consummated and
agreed upon. Such tenants of Developer shall have the full right
‘and authority to continue to occupy said premises in accordance
with their lease agreements or other types of tenancies and to use
and enjoy on a nonexclusive basis all common elements of the
Condominium and the recreational facilities without any.cost or
expense. .

._28'.'
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XXVII. Warranties

The Developer does not warrant to the Association or the
Unit Owners of the construction of, or any part of, the Condominium
property, common elements or Units, save and except any express
written warranties delivered by the Developer in writing to Unit
Owners; and any and all implied warranties, including warranties of
marketability and fitness of use, are hereby specifically
disclaimed to the extent permitted by law. Developer further
disclaims any intent to have made any warranty or representation in
-connection with the Condominium documents and disclosure materials
aexcept as speclfically set forth therein, and no person sholl rely
upon any warranty or representation not so specifically made
herein. Any estimates of common expenses, taxes or other charges
are believed to be accurate, but no warranty or guaranty is made or
intended, nor may one be relied upon except where same is
apeciiicnlly warranted or guaranteed.

&

XXVIII. Sales Activity and Developer's R:_I,ghts

Until the Developer has completed and scld all the Units
of the Condominium, neither the Unit Owners nor the Association nor
their use of the Condominium shall interfere with the completion of
the contemplated improvements and the sale of Units. The Developer
(or its duly authorized agents or assigns) may make such use of the
unsold Units and -the Common Elements as may facilitate such
completion and sale, including, but not limited to, the maintenance
of sales offices for the showing of the property and display of
signs billboards, placards and visual promotional materials. It is
speciflcally understood that the Developer has the right and
authority to use the reservation office, front desk, manager's
office, reception office, and accounting office and the common
elements of the Condominium for the purpose of sales and
administrative office for so long as Developer has not sold all
Units in the Condominium. The Developer may use unsold Units as
.model units or as sales offices for display purposes to prospective
.Condominium purchasers. The Developer shall have the right to use
unassigned parking 8spaces and valet parking for prospective
purchasers and such other parties as Developer determines. The
~ sales office personal property, model furnishings, signs and all
- items pertaining to sales shall not be considered Common Elements
and shall remain the property of the Developer. It should be
‘understood that prior to the conversion of the improvements to a
Condominium that the operation of the Condominium was a
apartment/hotel-type operation and, accordingly, the Developer may
continue such apartment or hotel rentals at its discretion for any
unsold Units and Developer, until all Units are aold shall have
the full right and authority to use the Common Eloments and the
. areas aforedescribed in furtherance of such apartment and/or hotel
rentals as the Developer may so desire.

XXIX. Reservation of Name

The Developer regserves the right to use the name "Castle
‘Beach Club" in any fashion, including, but not limited to, other
hotel, condominium:- or residential development. This paragraph
cannot ba amended without the consent of the Developer.

XXX, Transient and Permanent Qccupancy

Both transient and permanent occupancy of Condominium
Units 1is parmitted, without the approval of the Condominium
Asgociation, N .
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. garking

No Unit Owner shall have access to the parking area,
excdpt as provided. pursuant to rules and regulations of the
Assoclation. The Association shall provide for the parking of all
Unit Owners, both Residential and Commercial. All parking shall be
~valet parking. Each Unit shall be entitled to valet parking for
one automobile, without charge. The Association may charge a
reasonable fee to owners and guests, including, but not limited to,
daily, monthly and annual fees for additional parking. The
Association may enter into an Agreement with a company to provide
valet parking. The Developer may add additional parking spaces to
the parking areas at any time in the event that Dade County
Building and Zoning D¢ artment and/ox Dade County Zoning Code allow
- additicnal spaces to be added for the Condominium, and in such
event Developer may add such spaces without approval from any other
party whatsoever.

XXXII. Binding Arbitration

All disputes between a Unit Owner 'and the Developer or
baetween the Association and the Developer shall be resolved by
binding arbitration in accordance with the rules of the American
Arbitration Association.

XXXIII. Miscellaneous

33.01 1If any provisions of this Declaration, or of the
By-Laws attached hereto, or of the Condominium Act, or any section,
sentence, clause, phrase or word, or the application thereof in any
circumstance is held invalid, the validity of the remainder of this
Declaration, the By-Laws attached or the Condominium Act, and of
the application of any such provision, section, sentence, clause,
phrase. or . word 1in otheér circumstancgs shall not be affected
thereby. .

. 33.02 Whenever .notices are required to be 8ent
hereunder, the same shall be sent to the Unit Owners by reqular
mall, ‘at their place of residence in the Condominium building,
unless the Unit Owner has, by written notice, duly receipted for, '
specified a different address. Notices to the Association shall be
delivered by reqular mail to the resident agent. All notices shall
be deemed ‘and considered sent when mailed. Any party may change
his or 1ts mailing address by written notice.

‘ 33.03 Each Unit Owner and the Association shall be
governed by .and shall comply with the Condominium Act and this
Declaration and By-Laws as they may exist from time to time.
Fallure to do so shall entitle the Association or any other Unit
Owner to recover sums due for damages or injunctive relief or both.
Such actions may be maintained by or against a Unit Owner or the
Association or in a proper case by or against one or more Unit
Owners and the "prevailing party shall be entitled to recover
reasonable attorneys' fees. Such relief shall not be exclusive of
other remedies provided by law.

33.04 Whenever the context so requires, the use of
any gender shall be deemed to include all genders and the use of
the plural shall include the. singular and the singular shall
. include the plural. The provisions of this.Declaration shall be
liberally construed to effectuate its purposes of creating a
uniform plan for the operation of the Condominium in accordance
with the laws made and provided for the same. As used herein, the
term "member" means and refers to any person, natural or corporate,
who is a Unit Owner.
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33.05 No Unit shall be ogcupled by more than the
legal occupancy limit for that Unit. ‘

. 33.06 A tenant of any Unit Owner or of the Developer
shall have the same right to use the recreational facilities as the
Owner of sald Unit has. in no event shall any individual or
family, other than the individual or family residing in the Unit
and their gquests, be entitled to use sald recreational facilities.

33.07 - This Declaration and all Exhibits hereto shall
be binding upon and jnure to the benefit of each Unit Owner, their
heirs, personal representatives, successors, assigns and grantees
and any and all pexsons claiming by, through or under any Unit
Oowners . - ’ -

33.08 The heading and captions used herein are for
reference purposes only, are inserted solely as a matter of
convenience, and shall not be relied upon and/or used in construing
the effect or meaning of any of the text of this Declaration. or
Exhibits hereto. - .

IN WITNESS WHEREOF, the Develcper has caused these preseptﬁ "1'19' ,';"‘--,-,
be signed in its name and on its behalf by the apprpprjjm--..:'t"
individuals on this 28§ day of NO\,}E(\A [ A :19'5-'& [

gSigned, Sealed and Delivered
in the Presence of:

CRESCENT HEIGHTS X, -INC., a Fl

LA .I"'r

. /J[) MO/ o corporation st e,
> — ' . 7 “"i-‘
caeeN O Gl . | BY:TU%V‘"C 74 W-’nﬁi
N

T,
. %
NLo/is L ATETS Cyccurive Viee FRRESHLENT
STATE OF FLORIDA ) A
) BB. ‘ -T"-u"&j""r:" :
COUNTY OF DADE ) . . "I":""."'.?,:‘,,\“-

BEFORE ME, the under? gned authority, personally appeared"
B(Luce . A as ¥ 2./ Tof CRESCENT HEIGHTS X, INC.,
a Fiorida corporation, to me known and known to me to be the person
who executed the foregoing instrument as such officer, and he duly
acknowledged before me that -he executed the same freely and
voluntarily as the act and deed of said corporation. '

WI’I‘NESS' my hand @_gd official seal 'in: the County and State
ay of Vel . 19,

aforesaid, this _<£ ([

My commission expires

4
- 5% Lous aneTery
T G it WY COUMISSION EXPeg
: . : X e S September 26, 1993
"J..’.‘.‘..E;‘«*“ BONGED THARU NOTARY PUBLIC UNDERWRITERS

..31 -

';‘._q.‘.}.'.....'mr-:t-‘. P
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CONBENT OF ORTGAGEE

THIS CONSENT is given this’ls day of November, 1991 on
behalf of CAPITAL BANK, a Florida banking corporation (the
"Mortgagee"), being the owner and holder of that certain mortgage
given by CRESCENT HEIGHTS X, INC., a Florida corporation
("Mortgagor"), recorded in Official Records Book 15131, Page 792,
of the Public Records of Dade County, Florida.

WHEREAS, Mortgagor has requested Mortgagee to consent to the
recording of that certain Declaration of Condominium for CASTLE
BEACH CILUB, A CONDOMINIUM. (the "Declaration"), and to subordinate
the lien and effect of the Mortgage to the Declaration.

NOW, THEREFORE, Mortgagee consents to the recordation of the
Declaration and agrees that the lien and effect of the Mortgage
shall be subject and subordinate to the terms of the Declaration.

" Mortgagee makes no warrxanty or any representation of any kind
or nature concerning the Declaration, any of its terms or provi-
sions, or the legal sufficiency thereof, and disavows any such
warranty or representation as well as any participation in the
development of CASTLE BEACH CLUB, and does not assume and shall not
be responsible for any of the obligations or liabilities of the
- daveloper contained in the Declaration or other documents issued
in connection with the promotion of CASTLE BEACH CLUB. None of the
‘representations contained in the Declaration or other documents
‘shall be deemed to have been made by Mortgagee, nor shall they be
construed to create any obligation on Mortgagee to any person
relying thereon. Nothing contained herein shall affect or impair
the rights and remedies of Mortgagee as set forth in the Mortgage
or in the Declaration.

Made as of the day and year first above written.

Signed, Sealed and Delivered CAPITAL BANK, a Florida banking
in the presence of: . corporation

™ LL,.D_JZM

I Michael Paul

Ssenior Vice President
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STATE OF FLORIDA )
L 8s:

)
COUNTY OF DADE )

The foregoing instrument was acknowledged before me this e
day of November, 1991, by MICHAEL PAUL, as Senior Vice President
.of CAPITAL BANK, a Florida banking corporation, on behalf of said

NOTARY %%IC -

State qf Florida

corporation.

My Commission Expires:
[Notarial Seal)

. OFFICIAL SEAL
DELORES A. BRUZZINSR
g MY COMMISSION §XPIRES
N . OCTOBER O3 9w

’.f.l'-o; e € ¢ MIHON NO CLOB21s
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CONSENT OF MORTGAGEE

HOME SAVINGS BANK, F. S. B., a United State ‘Corporation,
being the holder of that certain mortgage dated July 30, 1991 -
and recorded July 31, 1991, in offrc;al records book 15131,
at page 738, of the Public Records of Dade County, Florida,
‘hereby consents to the filing of the fore901ng Declaratlon
of Condominium establlshlng CASTLE BEACH CLUB, A CONDOMINIUM,
in accordance WLth the requlrements of Secion 718. 104
Florlda Statutes.

Signed, sealed and delivered
in the presence of:

(N
0\\3‘;;’“. o G

(__Jganne Brown

STATE OF FLORIDA
COUNTY CF BROWARD
The foregoing instrument was acknowledged before me,

‘this _ 2lst  day of November, 1991, by Thamas M. Wohl

as President » of HOME SAVINGS BANK, F. S. B.

My commission expires: L
e g Notary Public, State of orida
_3/1/94 Jeanne Brown agREI:

IR
Iy <r o
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EXHIBIT "A"

CASTLE BEACH CLUB, A CONDOMINIUM

LEGAL DESCRIPTION, SURVEY, AFFIDAVIT OF SURVEYOR
AS TO CERTIFICATE OF SUBSTANTIAL
COMPLETION, PLOT PLAN, FLOOR PLANS AND

GRAPHIC DESCRIPTION
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NOTES: _ )

ALL ITEMS SHOWN ON THIS SHEET ARE COMMON ELEMENTS, EXCEPTING THEREFROM:

THE L.G.E., LIMITED COMMON ELBMENTS FOR THE T.H. UNITS & THE P UNITS
: ALSO THE BTH UNITS
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THIS IS A SKEICH OF AN AS-BUILT. SURVEY OF:

Lota 233 through 237 inclusive, Amanded First Ocean Front Subdivision, according -
to the Plat thereof, as recorded in Plat Book 9, at page 7R of the public records of
Dade County, Florida. Said Lots bounded on the East by the Erosion Control Line of
the Atlantic Ocean, said Line recorded .in Plat Book 105, at page 62 of the public .
records of Dade Courity, Florida. '

.-

AND

All that parcel of land bounded on the North by the North line of Lot 237 produced
Westerly;

Bounded on the South by the South line ¢f Lot 233 produced Heaterly;

Bounded-on the East by the Westerly line of Lots 233 through 237 inclusive, or, the
Easterly line of Collins Avenue, as said Lots and Avenue are shown on the Amended

First Ocean Front Subdivision, recorded in Plat Book 9, at page 78 of the puhlIE
records of Dade County, Florida.

Bounded on the West by the Easterly right-of-way line of tealigned Collins Avenue
(130 feet wide), sald Easterly right-of-way line béing: describéd as follows:

Commencing (P.0.C.) at the intersection of the N,W. corner of Lot 28 and the Eastetly
right-of-way line of Collins Avenue as shown on the above mentioned Record Plat,

run N:16°57'30"E,,-.along the Easterly right-of-way line of Collins Avenue:zas
shown on the said recorded plat, a distance of 59.752 feet to.a point, said point
‘being the Point of Curvature (P.C.) of a Circular-Curve concave to the Southeast, » ._
sald point also being the Point of Commencement of the resligned Collins Avenue;
thence run Northeasterly along the. said Easterly right-of-way line of Collins Avenue,
along the Arc of said Circular Curve having for its alememts a Central Angle of
14°31'23.675", a Radius of 1141.227 feet, a distance of 289.28 feet to the Point of
Reverse Curvature (P.R.C,) of a Circular Curve concave to the West; thence continue
along the right-of-way line of realigned Collins Avenue, along the Arc of said
Reverse Curve concave to the West, having for its elements a Central Angle of

' 31°00'53.675", a Radius of 1271.227 feet, a distance of 688.13 feet to the Point

of Tangency (P.T.) of said Reverse Curve, said point being on the Easterly xight-
of~Way line df. said Collins Avenue, and on the Westerly line of Lot 238, as said
Avenue and Lot are shown on the above mentioned recorded plat, said point also

' being 26.549 feet Sousherly of + the Northerly, line of said Lot 238,
as measured along the Easterly right-of—way line of Collins Avenue as shown on
said recorded plat.

‘The above described property containa 172,547 square feet, more or less, or
3,96 acres, more or less. '

i

SURVEYORS CERTIFICATE:

WE . HEREBY CERTIFY: that the "Sketch of Survey" shown hereon is true and correct to
the best of our knowledge and belief, as recently surveyed under our direction; also
that there are no visible encroachments, unless shown hereon. Examination of the
"abatract of Title" will have to be made to determine recorded instruments, if any;
which may affect this property..This survey conforms to the minimum technical '
standards for Land Surveys in the State of Florida, pursuant to Section’ 472,027,,
Florida Statutes and to Chapter 21HH-6 of the Florida Administrative ‘Code, as
adopted by the Depdrtment of Professional Regulation, Board of Land Surveyors. This
"Sketch of Survey' 1s not valid unless the embossed seal of a Professional Land
Surveyor, employed by Zurwelle-Whittaker, Inc., is . affixed hereon.

,ﬂ_

ORDER NO. 78274-91 - : 11e-—Wh1t:cak;?‘nc.
o - - Jngéa 097R é&ea; resident
] P.L. S o,U219!1 ...I"lorida :
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Zurwelle-Whittﬂﬁqg, inp.',\
Engineers & Surveyoﬂsrtt
605 Lincoln Road, Sulte 506
Miami Beach, Florida

October 19, 1991 Sheet 2A of 40
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DEPUTY CLERK CIRCUIT COURT

B isz_a"sfnlgnr_

SURVEYORS CERTIFICATE: , .
‘WE HBREBY CERTIFY: that on this 15th day of October, 1991, this Cerr.:lfication
is made. pursudnt to the provisions of Section 718.105, Florida Statucas- that
t:he construction of the improvements is substantially complete, so that the
material together. with the provisions of the Declaration describing the
Condominium Property, 1s an ac.curnte representation of the location and
dimensions of the imprm.remants and proposed improﬁementa, 80 that the
identification , location and dimensions of the Copmon Elements and of aach
Unit can be determined from: t:he.ae materials. '

mttaker ne.

8.D. Reeves, egldeant -
P.L.S. No. 2194, FPlorida

NOTES: - .
l- Rach Condominium shall have ss its boundary, the interior unfinished
"' surfaces of the Ceiling, Floor and Perimeter Walls. All Bearing walls
located within a Condominium Unit, constitute part of the Common '
Elements, up to the unf'.l.nished surfaces of said walls. _
All lands and all portions of the Condominium Bullding or other .
improvements not located within the boundarieés of a Condominium Unit
~or Commercial Condominium Unit, are part of the Common Elements or
‘Limited Common Elements (L.C.E), as indicated within the .graphics or
floor plams. * | ,
Common Elements means the portion of the Condominium property not
located in the Condominium Unit, but shall include chases through each
Unit for electric conduit, plumbing plpes, duct telephone lines and
other facilities for the furnishing of utility 'services to each Unit
and common areas. . |
4~ All Balccmies attached to the Unit:s are Limited Common Elementa (L C.E.),
limited to the Unit to which they are attached. _ ‘
All dimensions shown in the :I.ndivi‘ddal Units are to the interior 6£ the
unfinished surfaces and may vary slightly due to construction or layout
wit:hin the Unit,

CASTLE BEACH CLUB, A CONDOMINIUM

Zurwelle-Whittaker, Inc.

Engireers & Surveyors

605 Lincoln Road, Suite 506

Miami Beach, Florida - Phone 534-&668

October 15, 1991 - Sheet 3 of 40 -
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CASTLE BEACH CLUB, A CONDOMINIUM

UNIT OWNER UNDIVIDED SHARE IN THE COMMON ELEMENTS
AND PERCENTAGE OF SHARING COMMON EXPENSES
AND OWNIN

O MON RPL

Both the percentage of ownershlp of common elements and
the common expenses were apportioned by grouping the Units into
Types .and allocating points to each Type as follows (the results
are rounded off in order to make the total equal 100%):

No. of Unlts Type
i} I1
6 IIX
4 v
11 Y
a5 VI
26 VII
443 VIII
7 X
Total:. 538 Residential Units
1 X
2 X1
‘1 XII
1 XII1I
9 XIV
' 1 XV
2 XVI .
2 XVI1I
1 XVII1
1 X1x
1 XX
14 XXI
_Total: 36 Commefcigl Units

onslisgt. its

Ts 1, 3, 5, 14
Ts 2, 4, 8 '
™S 7, 10, M19, LB, BAY 8 BAY 22
M13, 20, 21, L4 . :
M14-M18, P4, L1, 5, 6, 7, TS 12,

Ts 6, 11, 13, T 1-TH 17, P,

2, 3, L3, P8, BAY 1-BAY 7, PS5,
6, 7 ‘
M1-M12, L2, BAY § ~ BAY 21

'S 9, 401-412, 414-435, 501-
- 512, 514~535, 661-612, 614-635,

701-712, 714-735, 801-812, 814~
835, 901-912, 914-935, 1001~
1012, 1014~1035, 1101-1112,
1114-1135, 1201-1212, 1214~

1235, © 1401-1412, 1414-1435,

1501-1512, 1514-1535, PHI1601-
PH1612, PH1614-1635, PH1701-
PH1712, PH1714-PH1735

BTH 1-7 :

Consisting ¢f Commercial Units

cul \

cuz, cul
CUs

Cué6 ,
cu7r, cus, cuy, culio, cull,-
cuiz, Cul4, Cuis, CU20
cus

cu13, Cculs

Cule, CUl7

cuis

cu2l

cuzz .

CU23 - CU36

The percentages for each Unit were arrived at as follows:

‘No. of Unitsg

4

3

6

4
11
35
26
4423
7

" 539 Residentlal Units

Tyge'
1

IT
III
IV
v

V1
VII
VIII
IX

, . Vimasey
-=+1000'¢ of Condominium, Docu

Pointsg Total
1,400 C 5,600
1,200 - - 3,600
1,000 - 4,000
900 5,400 .
800 8,800
700 : 24,500
600 : 15,600
400 177,200
300 o 2,100

246,800
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W |20

X 3,000 3,000

1
2 XI 2,000 4,000.
1 X11 , 1,505 1,505
1 XIII ' 200 - 200
9 XI1v ' 155 ' 1,395
1 xv - 525 525
2 XvVI 150 300
2 XVIil © 100 200
1 XVIII 75 75
1 XIX 60 60
.1 . XX ‘ - 50 : 50
14 XX1 : , 120 1,680
36 Commercial Unlts 12,990 .
TOTAL ALL UNITS: , 259,790

S

The percentagés allotted to each Unit Type ‘are as

follows:

No. of Units Type . Percent
4 I ' . 021540

3 I & ; .013848

6 IIX . 023076
4 v .013848 -
11 v . 033847
35 2 S . 094220
26 VII -060008
443 S VIII .681777
7 IX .008078

1 X .011539
2 X1 ‘ .015386

1 XII1 : .005578

| XIII . C . 000769
9 X1V .005364
1 Xv .002019

2 XVI ‘ .001154
2 XVII ' . 000770

1 XVIII . 000288

1 XiX .000231

1 XX .000192
14 XXI .006468

The percentages' allotted to each single unit are as

follows:
unit Type 1 ©. 005385
Unlt Type 11 .004616
Unit Type III ' .003846 :
Unlt Type IV ' . 003462 _— ,
Unit Type V » .003077 -
Unit Type VI .002692
» Unit Type VII .002308
Unit Type VIII 001539
Unit Type IX -.001154
Unit Type X 011539 .
Unit Type XI _ .007693 . N
Unlit Type XII . 005578 .
»Unit Type XIII : - .000769
Unit Type X1V .000596
Unit Type XV .002019
Unit Type XVI -000577
uUnit Type XVII .000385
Unit Type XVIII .000288
Unit Type XIX .000231
Unit Type XX .000192

Unit Type XXI .000462

o
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ARTICLES OF INCORPORATION

OF’

+ CASTLE BEACH CLUB CONDOMINIUM ASSOCIATION, INC.
{A_Florida Corporation Not-For-Profit)

In order to form a corporation not-for-profit under and in
accordance with Chapter 617 of the Florida Statutes, we, the
undersigned, hereby assoclate ourselves into a corporation not-for-
profit for the purposes and with the powers herelnafter set forth
and to that end, we do, by these Articles of Incorporation, certify
as follows-

P

EXPLANATION OF TERMINOLOGY

The terms contalned in these .Articles which are contained in
"the Declaration . of. Condominium ("Declaration") creating CASTLE
BEACH CLUB, a Condominium, shall have the meaning of such terms set
forth In the Declaration.

ARTICLE I
NAME

The name of this Assoclatlon shall be CASTLE BEACH CLUB
CONDOMINIUM ASSOCIATION, INC., whose present address is 5445
Collins Avenue, Miam! Beach, Florida 33140. .

ARTICLE 11

PURPOSE OF ASSOCIATION

‘The purpose for which this Association is organized is to
maintain, operate and manage the Condominium and to operate, lease,
trade, sell and otherwise deal with the personal and real property
thereof. ‘ '

ARTICLE III

POWERS

The Aasociation shall have the following powers which shall be
governed by the following provisions:

. A. The Association shall have all of the common law and
statutory powers of a corporation not-for-profit and all powers set
forth in the Florida Statutes Chapter 718, Florida Statutes Chapter
607, and Florida Statutes Chapter 617 which are not in conflict
with or limit the terms of the Declaration, these Articles, the By-
Laws or the Act. .

B. The Association shall have all of the powers of an
owners' association under the Act and shall have all of the powers
reagsonably necessary to implement the purposes of the Association,
1ncluding, but not- limited to, the following:

) 1. to make, establish and enforce reasonable Rules
and Regulations governing the Condominium and the use of Units;
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2, to make, levy, collect and enforce Special
Assessments and Annual Assessments against Owners and to provide
- funds to pay for the expenses of the Association and the
maintenance, operation and management of the Condominium in the
manner provided in the Declaration, these Articles, the By-Laws and
the Condominium Act and to use. and expend the proceeds of such
Aggessments in the exercise of the powers and duties of the
Association;
3. to maintain, repailr, replace and operate the
Condominium in accordance with the Declaration, these Articles, the
By-Laws and the Act; :

.. 4. . to reconstruct 1mprovements of the Condominium'
In the event of casualty or other loss in accordance with the‘
Declaration,

5. . to enforce by legal means the provisions of the
Declaration, these Articles, the By-Laws and the Act; and,

6. to employ personnel, -retain independent
contractors and professional personnel and enter into service
contracts to provide for the maintenance, operation and management
of the Condominium and to enter into such other agreements that are
-consistent with the purpose of the Association.

ARTICLE IV
" MEMBERS

The gqualification of Members, the manner of their admission to
membership in the Assoclation, the manner of the termination of
such membership and voting by Members shall be as follows:

A. Until such time as the recordation of the
Declaration, the Members of this Association shall be comprised
gsolely of the Subscribers ("Subscriber Members") to these Articles;
and in the event of the resignation or termination of any
Subscriber Member, the remaining Subscriber Members may nominate
and designate a successor Subscriber Member. Each of the
Subscriber Members shall be entitled to cast one (1) vote on all
‘matters requiring a vote of the Members.

B. Upon the recordation of the Declaration, the
Subscriber Members' rights and interests shall be automatically
terminated and the Owners, which In the first 1instance means
Developer ‘as the owner of the Units, shall be entitled to exercise
all of the rights and privileges of Members.

. C. Membershlp in the Association shall be established
by ‘the acquisition of ownership of a Condominium Unit in the
property as evidenced by the recording of an instrument oOf
conveyance amongst the Public Records of Dade County, Florida,
whereupon, the membership In the Assoclation of the prior Owner
thereof, 1f any, shall terminate. New Members shall deliver a true
copy of the recorded deed or other instrument of acquisition of
title to the Agsoclation.

D.. No Member may assign, hypothecate or transfer in any
manner his membership in the Association or his share in the funds
and assets of the Assoclatlion except as an appurtenance to his
. Condominium Unit. '

E. With respect to voting, the Members as a whole shall
vote. Each Condominium Unit with respect tc all matters upon which
Owners (other than the Developer) are permitted or required to vote
as set forth in the Declaration, these Articles or By-Laws shall be

entitled to one vote for each Unit owned (unless altered pursuant
to Article XXVI of the Declaration) which vote shall be exercised

an 2”_
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and cast in accordance with the Declaratlion, these Articles and the
By~Laws.
ARTICLE V
TERM
The term for whlch this Association is to exist amhall be
perpetual.
ARTICLE VI
. SUBSCRIBERS

The name and address of the Subscribers to these Articles are
as follows:

NAME | * ADDRESS

ROY MATHEIS o ' 5445 Collins Avenue -
Mlami Beach, Florida 33140

MORDI BITTON 5445 Collins Avenue
' Miamil Beach, Florida 33140

MIGUEL POYASTRO 5445 Collins Avenue
Miaml Beach, Florida 33140

ARTICLE VII

OFFICERS

A. The affalrs of the Assoclation shall be managed by a
President, one (1) or several Vice Presidents, a Secretary and a
Treasurer and, if elected by the Board, an Assistant Secretary and
an Asslistant Tréasurer, which officers shall be Bubjéct to the
dlrections of the Board,.

B. The Board shall elect the President, the vice President,
the Secretary, the Treasurer and as many other Vice Presidents,
Assistant Secretaries and Assistant Treasurers as the Board shall
from time to time determine appropriate. Such officers shall be
elected annually by the Board at the first meeting of the Board;
provided, however, such officers may be removed by such Board and
other persons may-be elected by the Board as such officers in the
manner provided in the By-Laws. - The President shall be a Director
of the Association, but no other officer need be a Director. The
same person may hold two (2) offices, the dutles of which are not
incompatible.

ARTICLE VITI
FIRST OFFICERS

The names of the officers who are to serve until the first
election of officers by the Board are as follows:!

President: ROY MATHEIS
Vice President: MIGUEL POYASTRO
Secretary/Treasurer: MORDI BITTON
The street address of the initial office of this Corporation
18 5445 Collins Avenue, Suite ?00, Miam{ Beach, Florida 33140,

- 3 -
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and the name of the lnitial resident
agent of this Corporation i8 John A. Ritter, Esq.

ARTICLE IX
BOARD OF DIRECTORS

A. The form of administration of the Assoclation shall be by
a Board of three (3) Dlrectors.

B. The names and addresses of the persons who are to serve
as the first Board of Directors ("First Board") are as follows:

- NAME : ‘ ‘ ~ADDRESS

ROY MATHEIS ' ' . 5445 Collins Avenue
Miami Beach, Florida 33140

MORDI BITTON _ ‘ ‘5445 Collins Avenue
Miaml Beach, Florida 33140

MIGUEL POYASTRO 5445 Collins Avenue
o Miami Beach, Florida 33140

‘ Developer reserves the right to designate successor
Directors to serve on the First Board for so long as the First
Board 1s to serve, as herelnafter provided. .

C. The First Board shall serve until the "Initial Election
Meeting!, as hereinafter described, which shall be held thirty (30)
days. after the sending of notice by Developer to the Association
that Developer voluntarily waives its right to continue to
designate the members of the First Board, whereupon the First Board
shall resign and be succeeded by the "Initial Elected Board" (as
herelnafter defined).

D. The "Initial: - Elected Board" shall be ' composed of
Directors elected by the Members of the Assoclation at a meeting
("Inltial Election Meeting") to be called by the First Board for
such purpose. Notice of the Initial Election Meeting shall be
forwarded to all Members in accordance with the By-Laws; provided,
however, that the Members shall be gilven at least thirty (30) but
not more than forty (40) days' notice of such meeting. All members
of the Inltlial Elected Board shall be Owners of Condominium Units
in the property. The Initial Elected Board shall succeed the First
Board upon the election thereof at the Initial Election Meeting,
but nothing herein shall preclude the officers, . directors or
designees of Developer (as long as Developer is an Owner) from
being elected as members of the Board at the Initial Election
Meeting or at any time thereafter. The Initial Elected Board shall
serve until the next “Annual Members Meeting" (as defined in the
By-Laws) following the 1Initial Election Meeting, whereupon the
Members shall elect the Directors. The Board shall continue to be
80 elected at each subsequent Annual Members Meetings in accordance
with ‘the By-Laws of the Association.'

ARTICLE X

. INDEMNIFICATION

Every Director and every offlcer of the Assoclation (and the
Directors and/or officers as a group) shall be indemnified by the
Assgsoclation against all expenses and liabilities, including counsel
fees (at all trial and appellate levels) reasonably incurred by or .
imposed upon him or them 1in connection with any proceeding,
litigation or settlement in which he may become involved by reason

- 4. - ' . ‘ !
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of his being or having been a Director or officer of the
Assoclation. The foregoing provisions for indemnification shall
apply whether or not he is a Director or officer at the time such
expenses are incurred. Notwithastanding the above, in instances
where a Director or officer admits or is adjudged guilty of willful
misfeasance or malfeasance in the performance of hils dutles, the
indemnification provisions of these Articles shall not apply.
Otherwise, the foregoing rights to indemnification shall be in
addition to and not exclusive of any and all rights of
indemnification to which a Dlrector or officer may be entitled
whether by statute or common law.

ARTICLE XI
. BY-LAWS

The By Laws of the Assoclation shall be adopted by the First
Board, and thereafter may be altered, amended or rescinded in the
manner provided for in the By-Laws and the Act. As is set forth in
the By-Laws, the By-Laws may be amended by the affirmative vote of
not less than a majority of the Members present at an Annual
Members Meeting or a speclial meeting of the Members and the
affirmative approval of a majority of -the Board at a regular or
special meeting of the Board. Notwithstanding anything contalined
herein to the contrary, while the Developer is entitled toc appoint
a majority of the Board of Directors, the By-Laws may be amended by
a majority of the Board of Directors, provided that such Amendment
shall not increase the proportion of common expenses nor decrease
the ownership of Common Elements borne by the Unit Owners or change
a Unit Owner's voting rights without the consent of the affected
Unit Owners. Said Amendment need only be executed and acknowledged
by the Developer and the consent of the Unit Owners, the
Assgsociation, the owner and holder of any lien encumbering a Unit in
this Condominium, or any others, shall not be required. '

ARTICLE XII

AMENDMENT

A. Prior to the recording of the Declaration amongst the
Public Records of Dade County, Florida, these Articles may be
amended only by an instrument in writing signed by all of the
Directors and filed in the office of the Secretary of State of the
State of Florida.. The instrument amending these Articles shall
" identify the particular Article or Articles being amended and give
the exact language of such amendment, and a certified copy of such
amendment shall always be attached to any certified copy of these
Articles and shall be an 'exhibit to the Declaration upon the
‘recording of any such Declaration.

B. After the recording of the Declaration amongst the Public
Records of Dade County, Florlda, these Articles may be amended in
the following manner: :

1. Notice “of the Bubject matter of the proposed
amendment shall be included in the notice of any meeting (whether
of the Board or of the Members) at which such proposed amendment’ is
to be consldered; and

2. A resolution approving the proposed amendment may be
first passed by either the Board or the Members. - After such
approval of a proposed amendment by one of salid bodles, suc
proposed amendment must be submitted and approved by the other of
said bodies. Approval. by the Members must be by a vote of a
majority of the Members present at a meeting of the membership at
which a quorum (as determined In accordance with the By-Laws) 1is
present and approval by the Board must be by a majority of the

.ﬂuafm_{sw
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Directors present at any meeting of the Directora at which a quorum
(as determined in accordance with the By-Laws) is present.

* €. A copy of each amendment shall be certified by tha
Secretary of State and recorded amongst the Public Records of Dade
County, Florida. .

D. Notwithstanding the foregoing provisions of this Article
XII, there shall be no amendment to these Articles which shall
abridge, amend or alter the rights of Developer, including ‘the
right to designate and select the Directors as provided in Article
IX hereof, or the provisions of this Article XII, without” the prior
written consent therefor by Developer,

o E. Notwithstanding anything contained herein to the

- contrary, while the Developer is entitled to appoint a majority of
the Board of Directorxs, these Articles may be amended by a majority
of the Board of Directors, provided that such Amendment shall not
increase the proportion of common expenses nor decrease the
ownership of Common Elements borne by the Unit Owners. or change a
Unit Owner's voting rights without the consent of the affected Unit
Owners. Said Amendment need only be executed and acknowledged by
the Association and the consent of the Unit Owners, the owner and
holder of any lien encumbering a Unit in.this CondOminium, or any
others, shall not be required.

IN WITNESS WHEREOF, the Subscribers have hereunto affixed
thelr signatures the day and year set forth below.

,-_Datl.edz N{QJ\LL.(AJ 2 C {L}q/ ' @’%
| - . R0Y®Is :
A\l@.“.‘.&q 2

LAY /Iy, ﬁbf{fm"“
/

MORDI BITTON-

Dated:

bated: ,U@w. W L\t’ ?5 (‘((({ | gﬁ} ¥ | .
' : 7 : MIGUEL POYASTRO

".
i

STATE OF FLORIDA )
* , H SS-:
COUNTY OF DADE )

I HEREBY CERTIFY that on this day, before me, a Notary Public
duly authorized in the State and County named above to take
acknowledgments, personally appeared ROY MATHEIS, MORDI BITTON and
MIGUEL POYASTRO, to me known to be the persons described as the
Subscribers in and who executed the foregoing Articles of
Incorporation, and they acknowledged before me that they executed
the same for the purposes thereln expressed, -

WITNESS my hand and official seal in the County and State
aforesald, this _2 §*t“ day of O\L:_u\_\ﬂ_,_[‘ , 1991,

‘\f\,___

/\ T e
Nob%i'y— pdbuc, Stath Florida\_)

My commisasion explires:

AT Lounsnnmm

b m: ‘Septnmber e, 1989
‘-.-l

_..-r
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ACCEPTANCE. BY REGISTERED AGENT -

HAVING BEEN’ NAMED TO ACCEPT SERVICE OF- PROCESS FOR THE ABOVE
STATED NON-PROFIT CORPORATION, AT THE PLACE DESIGNATED . IN THE
ARTICLE VIII OF THESE ARTICLES OF INCORPORATION, THE UNDERSIGNED

. HEREBY AGREES TO ACT IN THIS CAPACITY, AND FURTHER AGREES TO COMPLY
WITH THE PROVISIONS OF ALL STATUTES RELATIVE TO THE PROPER AND
COMPLETE DISCHARGE OF HIS DUTIES.

/
- DATED THIS a5 DAY OF /Urruc,aﬂfe.\ R 19¢

JOHN A. RITTER, ESQ.

e 100

/’ jRegistered Agent)! ~

STATE OF FLORIDA )

) =
COUNTY OF DADE )

A ‘
I HEREBY CERTIFY that on this 2-5 day of /Uad-eu lLkr 19 U,

personally appeared before me, an officer duly aquorized to

administer oaths and take acknowledgments, TJ-Ll., (Qk : to

"me known to be the individual described In and who executed the

foregoing instrument as registered agent to the Articles of

Incorporation of CASTLE BEACH CLUB CONDOMINIUM ASSOCIATION, INC.,

.4 Florida non-profit corporation, and he severally acknowledged to

me that he signed and executed such instrument for the uses and

purposes therein stated.

IN WITNESS WHEREOF I have set my hand and official seal in
the County and State aforesaid on the day and year last above
written.

7 ; /1‘74;(—/ , .
<:::::::§f%ijpﬁﬁlic, State'o?\?tofiﬁgr’—t)

My commissjion explires:

I A

gﬂn'\] LOUIS ZARETEXY

e R UV COUISSIM DS
j; Seplember 26, 1883

S PONGED TP NOTARY PUBLIC
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_ OF

- CASTLE BEACH CLUB CONDOMIﬁIUH ASSOCIATION, INC.
A Florida Corporation Not for Profit

ARTICLE ONE

Organlzation

Section 1. The name of this organizatlon shall be CASTLE.
BEACH CLUB CONDOMINIUM ASSOCIATION, INC.

Section 2. The organization may, by a vote of the Unit-
Owners, change 1lts name.

ARTICLE TWO

Purposes

The following are the purposes for which this organization has
been established:

Section 1. " To serve the recreational and maintenance needs
of the Owners of the Condominium Units constructed upon the real
property described on Exhibit "A" of the Declaration of Condominium
to which this Exhibit "D" is attached.

Section_2. To malntain, manage, operate, adminlster and
improve the real property upon which the recreational facilities
are to be constructed; and further, to maintaln the facilities and
improvements, including personal property, thereon.

section 3. For the purposes-set forth In the Articles .of
Incorporation of this organization and the Declaration of

Condominium of CASTLE BEACH CLUB, a Condominium.

Section 4. For 'such other purpose as the Board of
Directors may from time to time deem necessary for the efficient
operation of the recreational facilities and Common Elements and
Limlted Common Elements contemplated hereby. -

ARTICLE THREE

., . Meetings of Membership

Section 1. Place: All meetings of the Association
membership shall be held at the office of the Assoclation or such
other place as may be designated in the notice.

Section 2 Annual Meetlnq'

- (a) The first Annual Meetlng shall occur wlthln one
hundred (100) days of the recordatlon of the Declaration of
Condominium and annually thereafter. All members of the Board of
Directors to be elected by Unjit Owners, other than the Developer,
shall be elected by plurality vote.

(b) Subsequent to the fj.rsl: Annual Meeting, regular
annual meetings shall be held in the month of January of each year
upon a date.appointed by the Board of Directors. No meeting shall
be held on a legal holiday. At least fourteen (14) days prior to
the Annual Meeting, written notlice shall be mailed by regular mail

-
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to each member of the Association at the address appearing on the
books of the Association.

' (c) At the‘ Annual Meetings, the membership of the
. Kssoclation shall elect, by plurality vote, a Board of Directors
and transact such other business as may properly come before the
meeting. The Directors so elected at the Annual Meeting shall
constltute the Board of Directors until the next Annual Meeting of
the members of the Assoclation and the election and qualification

of thelr successors.

Section_ 3. Membership List: At least fifteen (15) days

. before every election of Directors, a complete list of members
entitled to vote at sald election, arranged numerically by
Condominium Units, shall be prepared by the Secretary of the
Assoclatlon. Such list shall be produced and kept for said fifteen
(15) day period and during the election at the office of the
Association and shall be open to examination by any member during

such period.

§ectL0n 4, Special Meetings:

. (a) Special Meetings of the members, for any purpose or
purposes, unless otherwise prescribed by statute (including, but
not limited to, the provisions of Chapter 718.112(e) and (k),
Florida Statutes, regardlng the percentage required to call certaln
special meetings regarding budgets and recall of Board members),
may be called by the President and shall be called by the President
or Secretary at the request, In writing, of members holding not
less than twenty five (25%) percent of the voting interest in the
Assoclation. Such request shall state the purpose, Or purposes, of

the proposed meeting. -

{b) Written notice of a Speclal Meeting of members,
stating time, place and object thereof, shall be mailed by regular
mall to each member entltled to vote thereat, at such address as
appears on the books of the Associatlon, at least five (5) days
before such meeting. However, written notice of any meetling at
whlch non-emergency special assessments or at whlch amendments to
rules regarding Units will be proposed, dlscussed or approved shall
be mailed or delivered to the Unit Owners and posted conspicuously
on the Condominium Property no less than fourteen (14) days prior
to the meeting. Evidence of compliance with this fourteen (14) day
notice shall be made by an Affidavit executed by the Secretary and
filed among the officlal records of the Association. ‘

(c) Buslness transaction at all Special Meetings shall
be confined to the purposes stated in the notice thereof.

Section §. Proxies: Votes may be cast in person or by
proxy in accordance with applicable law. Proxies must be fliled
with the Secretary of the Assoclation prior to the meeting. If
more than one (1) person owns a Condominium Unit (such as husband
and wife), all must sign the proxy for it to be valid. ST

Section 6 Quorum . The presence in person or
representation by written proxy of thHe members holding at least
fifty (50%) percent of the total voting interest In the Assoclation
shall be requisite to and shall constitute a quorum at all meetings
of the members for the transaction of business, except as otherwise
provided by statute, or by these By-Laws. If, however, such quorum
shall not be present, the President, or in his absence, the Vice
President; or in his absence, any other appropriate officer or
director may adjourn the meeting to a time within fifteen (15) days
thereof at the same place to be announced at the meeting by the
person adjourning same and a notice of such new meeting to be
posted consplicuously upon the Condominium Property at least forty
eight (48) hours in advance of the meeting. The meeting shall
continue to be adjourned in this manner until a quorum shall be
present or represented. Notwlthstandlng anythlng contained herein

_2_
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to the contrary, at such new meeting or meetings (Lf addltional
meetings are necessary in order to obtain the reduced quorum as
‘hereinafter provided), the presence in person or representation by
written proxy of the members holding at least one-third (1/3) of
“the voting interest of the Assoclation shall be requisite to and
shall constitute a quorum at such new meeting or meetings; it being
intended that, in the event a majority quorum cannot be obtained at
any meeting of the members, the quorum requirement be reduced for
the purposes of the new meeting or meetings to which the original
meeting is adjourned only., At such new meeting or meetings, if
necessary, at which a quorum. (at least one~third (1/3) of the
voting Interest of the Association present {n person or represented
. by proxy) exlsts, any business may be transacted which might have
been transacted at the meeting originally called. Although any
proxy shall be valld at the original meeting and any lawful
adjourned meeting or meetings thereof, the Condominium Act shall
control (in the event it limits the validity of proxies as it
presently does for a pericd no longer than ninety {90) days after
the date of the first meeting for which it was given). F.S.

718.112(2)(b)2. :

Section 7. Vote Required to_Transact' Business: When a
quorum is present at any meeting, a majority of the Unit Owners'
total votes present in person or represented by written proxy at
such meeting shall decide any question brought before the meeting,
unless the question is one upon which, by express provisions of the
statutes or the Declaration of Condominium or by these By-Laws, a
different vote is required, in which case such express provisifons
shall govern and control the voting on such issue.

Sgction B. Right to Vote and Designation of Voting Member:
If a Condominium Unit Is owned by one person, his right to vote
shall be established by the recorded title to the Unit. If a
Condominium Unit I8 owned by moxre than one person, the person
entitled to cast the vote for the Unit shall be designated in a
coertificate, signed by all of the recorded Owners of the Unit and
filed with the Secretary of the Assoclation. If a Condominium Unit
is owned by a corporation, the officer or employee thereof entitled
to cast the vote of the Unit for the corporation shall be.
designated in.a certificate for this purpose, signed by the -
President or Vice President, attested to by the Secretary or
Assistant Secretary of the corporatlon and fliled with the Secretary
of the Assoclation. The person designated in such certificate who
is entitled to cast the vote for a Unit shall be known as the
"voting member". If such a certificate is not on file with the
Secretary of the Associatlon for a Unit owned by more than one
person or by a corporation, the vote of the Unit concerned shall
not be consldered in determining the requirement for a quorum, or
. for any purpose requiring the approval of a person entitled to cast
the vote for the Unit, except if said Unit is owned by a husband
and wife. Such certificates shall be valid until revoked or until
superseded by a subsequent certificate, or until a change in _ the
ownershlip of the Unit concerned. If a Condominium Unit is owned
jointly by a husband and wife, the following three (3) provisions

are applicable thereto:

(a) They may, but they shall not be reguired to,
designate a voting member. o

{b) If they do. not designate a voting member, and If
both are present at a meeting and are unable to concur In thelr
decision upon any subject requiring a vote, they shail lose thelr
right to vote on that subject at that meeting, (As provided
herein, the vote of a Unit is not divisible.)

(c) Where they do not designate a voting member, and
only one is present at a meeting, the person present may cast the
.Unit vote just as though he or she owned the Unit individually and

without establishing the concurrence of the absent person.
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Section 9. Walver and Congent: Whenever the vote of a
member at a meetlng is requlred or permitted by any provision of
the statutes or these By-Laws to be taken in connection with any
action of the Assoclation, the meeting and vote of members may be
dispensed with if the members holding a majority of the Unit
Owners' total votes which would have been entit ed to vote upon the
action, Lf such meeting were held, shall consent in writing to such
action belng taken; however, notice of such action shall be given
to all members unless all members approve such actlon.

Section 10. Order of Business: The proposed order of
business at all meetings of the Assoclation will be:

Determination of a Quorum; .

Proof of Notlice of Meeting or Waliver of Notlice;
Readling of Minutes of Prior Meeting;

Officers' Reports;

Committee Reports;

Unfinished Business;

New Business; and,

Adjournment.

TO M LDLOTD
el S L W
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Section 11. Election of Board: Proxies shall in no event
be used in electing the Board of Administration, elther in general
elections or elections to £ill1 vacancles caused by recall,
resignatlon or otherwise. Not less than sixty (60) days before a
scheduled election, the Assoclatlon shall mail or dellver, whether
by separate assoclation mailing or included in another assoclation
mailing or delivery including regularly published newsletters, to
each Unit Owner entitled to vote, a first notice of .the date of the
electlion. Any Unlt Owner or other ellgible person desixing to be
a candldate for the Board of Administration shall give written
notice to the secretary of. the Association not less than forty (40)
days before a scheduled election. Not less than thirty (30) days
before the electlon meeting, the Assoclation shall then mail or
deliver a second notice of the meeting to all Unlt Owners entitled
to vote therein, together wlth a ballot which shall 1ist all

- candidates. Upon request of a candidate, the Assoclation shall
include an information sheet, no larger than 8 1/2 inches by 11
inches furnished by the candidate, to be included with the malling
of the ballot, with the costs of malling and copying to be borne by
the Assgocliation. The Division shall by rule establish wvoting
procedures consistent with the provisions contalned herelin,
including rules providing for the secrecy of ballots. Elections
shall be decided by a plurality of those ballots cast. There shall
be no quorum requirement or minimum number of votes necessary for
election of members of the Board of Administration. No Unit Owner
shall permlt any other person to vote his ballot, and any such
ballots improperly cast shall be deemed invalid. A Unlit Owner who
needs assistance in casting the ballot for the reasons stated In
Section 101.051, Florlida Statutes, may obtain assistance Iin casting
the ballot. Any Unit Owner violating this provision may be fined
by the Asscclatlon in accordance with Section 718.303, Florlda
Statutes. The regular election shall 'occur on the date of the
annual meetlng. "The provisions of this paragraph shall .not apply
to timeshare condominium assoclations.

Section 12. Unit Owner Partlclgatio Unit Owners shall have
the right to particlpate in meetings of Unit owners with reference

to all designated agenda items. However, the Associatlon may adopt
reasonable rules governing the frequency, duration and manner of
Unit Owner participatlion. Any Unlt Owner may tape 'record or
videotape a meeting of the Unit Owners, subject to rules adopted by
the Divislon.

T RUTEITTNER 4 “'ﬂ'r‘i'
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ARTICLE FOUR

Voting
Section 1. The Owner(s)} of each Condominium Unit shall be

"entitled to one (1} vote. If a Condominium Unit Owner owns more
than one (1} Unlt, he shall be. entitled to vote for each Unilit
owned. The vote of a Condominium Unit shall not be divisible.

Section_ 2. For the election of Directors, voting shall be
by secret ballot.  When voting by ballot (for Directors or
otherwlse), the Chalrman of the meeting, lmmedlately prlor to the
commencement of balloting, shall appolnt a committee of three (3)
members who will act as "Inspectors of Election" and who shall, at
the concluslion of the balloting, certify.-in writing the results,
and such certificate sghall be annexed to the Minutes of the

meeking.

ARTICLE_ FIVE .

PBoard of Directors

Section 1. The business of this Assoclatlion shall be
governed by a Board of Directors consisting of three {(3) persons.
All Directors, other than the Developer or his designated agents,
shall be members of the Association. "

Section 2. The Directors to be chosen for the ensuing year
shall be chosen at the Annual Meeting of this Assoclation by
plurality vote; and they shall serve for a term of one (1) year.

Section 3. The Board of Directors shall have the control
and management of the affalrs and business of this Association and
shall have the right to establish reserves or Assessments for
betterment of the Condominium Property. Sald Board of Directoxs
shall only act in the name of the Association when it shall be
regularly convened by its Chairman and after due notice to all

‘Directors of such meeting.

Section 4. All meetings of the Board of Directors of the
Assoclation shall be open to the members of the Association and
notices of such meetings, stating the place and time thereof, shall
be posted conspicuously at least forty eight (48) hours prior to
any .such meeting to call the members' attentlon thereto; provlided,
however, in the event of an emergency, said notice shall not be

required.

Section 5. The organlzational meeting of a newly elected
Doard of Directors {at which meetlng offlcers for the coming year
shall be elected) shall be held within. - ten (10) days of the
_election of the néw Board at such time and place as shall be fixed
by the Chairman of the meeting at which they were elected. )

Section 6. A majority of the members of the Boarxrd' of
Directors shall constitute a quorum, and the meetings of the Board
of Directors shall be  held regularly at such time and place as the
Board of Directors shall designate. !

Section 7. Each Director shall have one (1) vote, and such
voting may. not be by proxy.

Section 8. The DBoard of Dlrectors may maké such rules and
regulations covering .its meeting as It may, in its discretion,

determine necessary.

Sectlon 9. The Board of Directors may establish a schedule
of regular meetings to be held at such time and place as the Board
of Directors may deslgnate. Notlice of such regular meetings shall,
nevertheless, be given to each Director personally.or by mail,

.5 -
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telephone or telegraph, at least five (5) days prior to the day
named for such’meeting. :

Section 10 Speclal meetings of the Board of Directors may
be called by Lhe President, or, iIn his absence, by the Vice
President, or by a majority of the members of the Board of
Directors, by glving flve (5) days’' notice, in writing, to all of
the members of the Board of Directors of the time and place of sald
meeting. All notlces of Special Meetings shall state the purpose

of the meeting.

‘ Section 11. Before or at any meeting of the Board of
Directors, any Director may walve notice of such meeting, and such
waiver shall be deemad equivalent to the giving of notlce.
Attendance by a Dlrector at any meeting of the Board shall be a
waiver of notice by him of the time and place thereof. If all the
Directors. are present at any meeting of the Board, no notice to
Directors shall be required and any business may be transacted at
such meeting, however, the notice required under Article Five,

Sectlon 4, shall stl]ll be posted.

Section 12. ‘Vacanclies in the Board of'Directors Bhalllbe
filled as follows: g

{a) 1If the vacancy is for a Board member appointed by
the Developer, the Developer shall have the right to designate the

replacement Director.

(b)) If the vacancy is for a Uirector who has been
elected by Unit Owners other than the Developer, the vacancy shall
be by a majority vote of those Directors who have been elected by
Unit Owners other than the Developer. Any such Director shall
serve for the balance of the term of the vacating Director.

Section_11. The President of the Association by virtue of
his office shall be Chalirman of the Board of Directors and preside
at meetings of the membership. The removal process of Directors
herein described shall not apply to Directors elected, appolnted or
designated by the Developer who may remove any such Director in its
sole discretion and who shall thereafter designate the successive

Dlrector.

Section 14. A Director may be removed either with or
without cause at any time by a vote of the majority of the
Assoclation's membership at any regular or special meeting of the
membershlp of the.Assoclation; (except for the first Board of
Directors and except as provided in Article Nine. of these By-Laws)
provided that before any Director {s removed from office, he shall
be notified in Wwriting that a motlon to remove him will be made
prior to the meeting at which said motion is_made, and such
Director 1s given an opportunity to be heard at such meeting should
he be present, prior to the vote of his removal,

Section 15. The first Board of Directors as designated by
the Developer shall consist of: :

ROY MATHELS
MORDI BITTON
- MIGUEL POYASTRO -
who shall hold office and exercise all powers of the Board of
Directors until the first membership meeting as set forth in
Article Three, Section 2(a) of these By-Laws; provided any and all
of sald Directors shall be subject to replacement by the Developer.

‘Section 16. ‘'Power and Duties: The Board of Directors of
the Association shall have the powers and dutles necessary for the

administration of the affairs of the Assoclation and may do all
‘such acte and things as are not prohibited by' law or by :the
Declaratlon of Condominium, this Association's Artlcles of -

[ ] '6"
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Incorporation, or these By-Laws, or directed to be exercised and
done by Unlt Owners. These powers shall specifically include, but
shall not be limited to, the followlng: :

{a) To exerclse all powers specifically set forth in the
Declaration of Condominium, this Assoclation's Articles of
Incorporation, these By-Laws, and in the Condominium Act, and all

powers incidental thereto.

(b) To make and levy special and regqular Assessments,
collect said Assessments, 'and use and expend the Assessments to
carry out the purposes and powers of the Association.

(c) To employ, dismiss and control the personnel
necessary for the maintenance and operation of the project, and of
the Common Elements and facllitles, includlng the right and power
to employ attorneys, accountants, contractors and other

professionals as the need arises.

(d) To .make and amend regulations "respecting the
operation and use of the Common Elements and Condominlium Property
and facilities, and the use and maintenance of the Condominfum
Units therein, and the recreational area and facilities.

(e) 'To contract for the management and maintenance of
the Condominium Property and to authorize a management agent to
assist the. Association in carrying out its powers and duties by
pecforming such functions as the submission of proposals,
collection of Assessments, preparation of records, enforcement of
rules and maintenance, repalr "and replacement of the Common
Elements with funds as shall be made available by the Assocliation
for such purposes. The Association and 1ts officexs &shall,
however, retain at all times the powers and dutles granted by the
Condominium documents and the Condominium Act, including, but not
limited t6, the making of Assesaments, promulgation of rules and
execution of contracts on behalf of the Association.

{f) Designate one (1) or more committees which, to the
extent provided in the resolution designating sald committee, shall
have the powers of the Board of Directors in the management and
affairs and business of the Association, provided, however, that
the.powers of a commlttee shall be limited, and no committee shall
be entitled to assume all the powers of the Board of Directors.
Such committee(s) shall conslst of at least three (3) members of
the Association, one (1) of whom shall be a director. The
commlittee or committees shall have such name or names as may be
determined from time to time by the Board of Directors, and salid
committee(s) shall keep reqular Minutes of thelr proceedings and
report the same to the Board of Directors as required.

. (g) To enter into and upon the Condominium Units when
necessary and at as little lpconvenlence as practical in connection
with the maintenance, care and preservatlion of Common Elements and

Condominium owned personal property.

: (h) To use and to expend the Assessments collected to
maintaln, care for and preserve the Condomlnium Units, the Common
Elements, the Limited Common Elements over which the Association is
obligated to care for and preserve, and the Condominium Property
(other than the interiors of the Condominium Units which are to be
maintalned, cared for and preserved by the individual Condominium

unit Owners). :

(i) To pay taxes and assessments levied and assessed
agalnst any real property the corporation might own and to pay for
such equipment and tools, supplies and other personal property
purchased for use in such malntenance, care and preservation.

' (j) For the purpose of malntenance, repair or
replacement of any Common Elements or for making emergency repairs

- T -
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whilch are necessary to prevent damage to the Common Elements or to
. another Unit or Units, each Owner of a Condominium Unit grants a
perpetual easement In the event of an emergaricy to the then
exlsting Board of Administration or its duly authorized agents to
enter into his Condominium Unit at any reasonable time (or at any
unreasonable time If the necessities of the situation should

require).

LY

C {k) To repalr and replace Common Element und'LImibed
Common Element faci{litfes, machinery and equipment.

. (1) To Insure and keep insured the Owners agalnst loss
from,public 1liability and to carry such other insurance as the
Board of Directors may deem advisable; and In the event of damage
or destruction of property, real or personal, covered by such
insurance, to use the proceeds for repalrs and replacement, all in
accordance with the provisions of the Declaration of Condominium.

. {m) To review all complaints, grievances or claims of
violations of the Declaration of Condominium, Exhibits thereto, the
Condominfum Act and the Rules and Regulations promulgated by the
Associatlon and to levy fines In accordance with the Condominium
‘Act and establish a uniform procedure for determlning whether such
violations occurred and whether fines should be levied. Such
procedure may be set forth In the Rules and Regulations promulgated

. by the Board of Directors. '

(n) To collect delinquent assessments by suit or
otherwlse to abate nulsances and to enjoln or seek .damages from
"Unlt Owners for violations of the Declaration of Condominium, these
By-Laws oxr Rules and Regulations adopted by the Board of

Adminlistration.

(o) To adopt hurricane shutter specifications which
shall include color, style, and other factors deemed relevant by
the Board. All specificatlons adopted by the Board shall comply
with the applicable building code. The Board shall not refuse to
approve the installatfon. or replacement of hurricane shutters
conforming to the specificatlions by the Board. The installatlion,
replacement and malntenance of such shutters in accordance with the
procedures set forth - herein shall not be deemed a material
alteration to the Common Elements within the meaning of this

section.

Section 17. Upon notice to the Unit Owners, the Board shall
by duly adopted rule designate a speciflc location on the
Condominium Property upon which all notices of Board meetings shall

be posted.

ARTICLE SIX

Qfficers
Section 1. The principal officers of the Association shall "

be as follows:

President - ROY MATHEIS
Vice President - MIGUEL POYASTRO
Secretary/Treasurer - MORDI BITTON

Section 2. The President shall preside at all membership
meetings. .He shall be a Director and shall, by virtue of his
office, be Chairman of the Board of Directors. He shall present at
each Annual Meeting of the Associatfon an Annual Report of the work
of the Assoclation. 1je shall appoint all committees, temporary or
permanent. He shall see to it that all books, reports and
- certificates, as requlired by law, are properly kept or flled. He
shall be one of the officers who may sign the checks or drafts of

- g -~
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the Associatlon. He shall have such powars as muy be reasonably
construed as belonglng to the chlef executive of any organization.

Section 3. The Vice President shall be a Director and
shall, ln the event of the absence or inabllity of the Presldent to
exercise his offlice, become acting President of the Assoclation
with all the rights, privileges and powers of said office.

Section 4. The Secretary shall:

(a) Keep the Minutes and records of the Assoclation In
appropriate books.

(b) File any certificate required by any statute,
Federal or State.

(c) Give and serve all notices to members of this
-Association.

(d} Be the officlal custodlan of the recorda and seal,
1f any, of this Association.

{e} De one of the offlcers regquired to sigﬁ the checks
and drafts of the Assoclatlon.

(f) Present to .the membership at any meetings any
communication addressed to him as Secretary of the Association.

(g) Submit to the Board of Directors any communications
which shall be addressed to him as-Secretary of the Assocliation.

{h) Attend to all correspondence of the Assoclation and
exercise all duties incident to the office of the Secretary.

Section 5. The Treasurer shall:
{(a) Have the care and custody of all monles belonging to - f

the Association and shall be solely responsible for such monles or
gecuritles of the Assoclation. He shall cause to be deposlted in
a regular business bank or trust company a sum not exceeding an
amount authorized by the Board of Directors and the balance of the
funds of the Assoclatlon shall be deposited 1in a savings bank,
except that the Board of Directors may cause such funds to be
invested in such investments-as shall be legal for a savings bank
in the State of Florida. _

- {b) Be one of the officers who shall be authorized to
sign checks or drafts of the Association; no special fund may be
set aside that shall make it unnecessary for the Treasurer to sign
the checks issued upon it. -

(c) Shall render at stated perlods as .the Board of
Directors shall determine a written account of the finances of the
Assoclation, and such report shall be physically affixed to the
Minutes of the Doard of Directors at such meeting.

(d) All or a portion of the dutles of the Treasurer may
be fulfilled by a management company in the discretion of the Board
of Directors.

Section 6. No officer or Director shall, for reason of his
office, be entitled to receive any salary or compensation, but,
nothing herein shall be construed to prevent an officer or Director
from receiving any compensation from the Assoclation for duties

-other than as a Director or officer,.
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ARTICLE SEVEN

Salaries

The Board of Directors shall hlre and fix the compensation of
any and all employees which they, in thelr discretion, may
determine to be necessary in the conduct of the business of the
Assocliation. . However, no member of the Board of Directors or an
officer of the Association shall be paid any compensation for
carrying out thelr duties.

ARTICLE EIGHT

Committees

All committees of this Association shall be appointed by the
majority of the Board of Directors for whatever period of time 1s
designated by sald Board of Directors.

ARTICLE NINE

Flnances and Assessments

Section 1. - Depositories: The funds of the Assocliation
shall be deposited in such banks and depositories as may be
determined by the Board of Directors from time to time upon
resolutions approved by the Board of DOlrectors and shall be
withdrawn only upon checks and demands for money slgned by two (2)
officers of the Association as may be designated by the Board of
Directors. Obligations of the Association shall be signed by at
least two (2) officers of the Association.

Section 2, Fiscal _Year: The fiscal year for the
Assocliation shall begin on the ‘first day of January each year;
provided, however, that the Board of Directors is expressly
authorized to change to a dlfferent fiscal year in accordance with
the provisions and regulations from time to tlme prescribed by the
Internal Revenue Code of the United States of America at such time
a5 the DBoard of Directors deems it advisable.

Section 3. Determination of Assessments:

(a} The Board of Directors of the Assoclation shall fix
and determine from time to time the sum or sums necessary and
adeguate for the Common Expenses of the Condominium. Common
Expenses shall include expenses for the operation, maintenance,
repalr or replacement of the Common Elements and the Limited Common
Elements, costs of carrying out —“the powers and dutles of the
Association, all insurance premiums and expenses relating thereto,
including fire insurance and extended coverage, and any other
expenses desjignated as Common Expenses from time to time by the
Board of Directors of the Association, or under the provisions of
the Declaration of Condominium to which these By-Laws are attached.
- The Board of Directors is speclfically empowered, on behalf of the
Association, to make and collect Assessments, and to lease,
maintain, repair and replace the Common Elements and Limited Common
Elements of the Condominium and recreation facilities. Funds for
the payment of Common Expenses shall be assessed against the Unit
Owners In the proportions and percentages of sharling Common
Expenses - as provided 1n the Declaration of Condominium. Said
Assessments shall be payable monthly in advance unless otherwise
ordered by the Board of Directors. Specisl Assessments, should
such be required by the Board of Directors, shall be levied in the
same manner as hereinbefore provided for regular assessments, and .
shall .be payable In the manner determined by the Board of

Directors.
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_ (b) When the Board of Directors has determined the
amount of any Assessment, the Treasurer of the Assoclation shall
mail or present to each Unit Qwner a statement of sald U:.t Owner's
Assessment. All Assessments shall be payable to the Treasurer of
the Assoclation and, upon request, sald Treasurer.shall glve a
receipt for each payment made to him.

{c) The Board of Dlrectors shall adopt an operating
budget for each fiscal year.

§ect.10n . Application of Payments and_ Comingling of
Funds: ' All sums collected by the Assoclatlion from Assessments imay
be comingled in a single fund or divided into more than one (1)
fund, as determined by the Board of Directors of the Associatlion.
All Assessment payments by a Unit Owner shall be applied as to
interest, delinquencies, costs and attorneys' fees, other charges,
expenses and advances, as provlded hereln and ln the Declaratlon of
Condominium, and general or Special Assessments, in such manner and
amounts as the Board of Directors determines {n {ts sole

discretlon.

-

ARTICLE TEN

Minutes

Minutes of all meetings of the Asgsoclatlon and the Board of
Directors shall be kept in a buslnesslike manner and be made
‘available for finspection by Unit Owners and Board members at all

reasonable times.

! ‘ ARTICLE ELEVEN

Compliance and Dafaulﬂtl

gection 1. In the event of a violation (other than the
nonpayment of an Assessment) by the Unit Owner In any of the
provisions of the Declaration of Condominium, of these By-Laws or
of the applicable portions of the Condominfium Act, the Associlation,
by directlion of its Board of Directors, may notify the Unit Owner
by written notice of sald breach, transmitted by mall, and 1f such
violation shall contlnue for'a perlod of thirty (30) days from date .
of the notice, the Agsociation, through its Board of Directors,
shall have the’' right to treat such vlolation as an intentlional,
lnexcusable and material breach of the Declaration, of the By-Laws,
or of the pertinent provisfons of the Condominium Act, and the
Association may then, at its option, have the following elections:

(a) An action at law to recover for its damage on behalf
of the Assoclation or on behalf of the other Unit Owners;

(b) . An action ln‘equity to enforce perform&née on the
part of the UniL Oowner;

' (c) An action 1n equity for such equitable rellief as may
be necessary under the circumstances, including 1njunct1va relief;

or,

(d}y A filne which shall be assessed by the Board of
Directors In an amount and manner set forth 1in the Rules and
Regulations promulgated by the Board of Directors. Notwithstanding
anything contained herein to the contrary, a fine shall not become’

"a lien on the Unit. -

Any remedy contalned In the Declaration of Condominium,
Exhibits thereto, the Condominium Act and/cr the Rules and
Requlations promulgated (including, but not 1limited to the
foregolng) shall be cumulative and in addition to any and all other

_11 -
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remedien provided by such. documents or the lawn of the State of
Florida. .

Section 2. All Unit Owners shall be llable for the expense
of any maintenance, repalr or replacement rendered necessary by his
act, neglect or carelessness, or by that of any member of his
family, of his or their guests, employees, agents or lessees, but
only to the extent that such expense 1s not met by the proceeds of
insurance carrled by the Assoclation. Nothing hereln contained,
however, shall be construed so as to modify any walver by an
insurance company. Any rights or replacement required, as provided
in this section, shall be charged to said Unit Owner as a specific
item which shall be a lien agalnat said Unit. Sald llen may be
foreclosed 1in the manner of foreclosing a mortgage upon real

" property.

" 8ection 3. In any proceedlng arising because of an alleged
default by a Unit Owner, the Assoclation shall be entitled to
recover the costs of the proceeding and such reasonable attorneys'’
‘fees as may be determined by the Court.

Section 4. * The fallure of the Association or of a Unit
Owner to enforce any right, provislon, covenant or condition which
~may be granted by the Condominium documents shall not constitute a
walver of the right of the Association or Unlt Owner to enforce
such right, provision, covenant or condition of the future. :

Section 5. . In the event of any internal dispute arising
from- the operation of the Condominium among Unit Owners, the
Agsoclatlion, and thelir agents and assigns, any party may apply for
voluntary binding arbitration, which shall be conducted pursuant to
the rules of the Amerlcan Arbltration Assoclation. Venue for any
such proceedlngs shall be ln Dade or Broward Countles, Florida.

ARTICLE TWELVE

indemnlfitation

The Assoclatlon  shall indemnify every Director and every
officer, their heirs, personal representatives and administrators,
against all loss, cost and expense reasonably incurred by them in
connection with any action, suit or proceeding to which they may be
made a party by reason of their being or having been a Director and
offlcer of the Assoclatlon, includling reasonable counsel fees to be

. approved by the Assoclatlon, except as to matters wherein they
shall be finally adjudged in such action, sult or proceeding to be
liable for or gullty of gross negligence or willful misconduct.
The foregoing rights shall be in addition to, and not exclusive of,
all other rights to which such Director and officer may be
entlitled. ‘

ARTICLE THIRTEEN
Liabillty Survives Termination of Membership

The termination of ownership 1in the Condominium shall not
relieve or release any such former Owner or member from any
liabllity or obligations incurred under or in any way connected
with the Condominium during the period of such ownership and
membership, or impair any rights or remedies which the Assoclation

. may have against such former Owner and member arising out of or in
~any way connected with such ownership and membership and the
covenants and obligations incldent thereto. :
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AMTICLE FOURTEEN

Liens

Section 1. AlY liens agalnsL a Condominium Unit, other
than for permitted mortgages, taxes or special Assessments, shall
be satisfled or otherwise removed within thirty (30) days of the
date the lien attaches, Al)l taxes and Special Assessments upon a
Condominium Unit shall be pald before becoming delinquent as
provided Iin thesé Condominium documents or by law, whichever |is
so0ner.

Section 2. A Unlt Owner shall give notice to. the
Assoclatlon of .every lien upon his Unit, other than for permitted
mortgages, taxes and Special Assessments, within {ive (5) .days
after the attaching of the 1lfen.

Sectlon_ 3. Unit oOwners shall give notlce to the
hssoclation of every sult or other proceeding which wlll or may
affect title tc his Unit or any part of the property, such . notice
to be glven within five (5) days after the Unit Owner recelved
notice thereof. K

Section 4. 'Fallure to comply with this Article Fourteen
concerning liens will not affect the validity of any judicial sale.

Section 5. ‘The Association may maintain a register of all
permitted mortgages, and at the request of a mortgagee, " the
Association shall forward coples of all. notices for ‘unpaid
Assessments or violatlons served upon a Unit Owner to sald
mortgagee. If a register is maintained, the Board of Directors of
the Associatlion may make such changes as' it deems appropriate
agalnst the appllcable Unit for supplylng the information provided
hereln.

ARTICLE FIFTEEN

Amendments to the Bv Laws

Tho By-Laws may be alLered amended or added to at any duly
called meeting of the Unit Owners provided that:

(a) Notice of ‘the meeting: shall contain a statement of
the proposed amendment.

' (b} 1I1f the amendment has recelved the unanimous approval
of the full Board of Directors, then it shall be approved upon the
affirmative vote of the voting members casting a majority of the
total votes of the Unit Owners present in person or by proxy at
such meeting . '

(c) -1f the amendment has not been approved by the
unanimous vote of the Board of Directors, then the amendment shall
be approved by the afflrmative vote of the voting members casting,

not less than two-thirds {2/3) of the total votes of the UnJ.t.
Oowners present in person or by proxy at the meeting.

(d) Sald amendment shall be recorded and certlfied as
required by the Condominium Act. Notwithstanding anything above.to.
‘the contrary, until one of the events in Article XXIII, Section
23,01 of the Declaration of Condominium occurs, these By~Laws may
not be amended without a prior resolution requestlng the said
amendment from the Board of Directors.

: (e) Notwithstandlng anything contained herein to the
contrary, while the Developer is entitled to appoint a majority of
the Board of Directors, the By-Laws may be amended by a majority of
the Board of Directors, provided that such Amendment shall not
increase the proportion of common expenses nor decrease the

.-13_.
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"ownership of Common Elements borne by the Unit Owners or change a

Unit Owner's voting rights without the consent of the affected Unit

Owners.  B5Sald Amendment need only be executed and acknowledged by
the Assocliation and the consent of the Unit Owners, the owner and
holder of any lien encumbering a Unit 1n this Condominium, or any

others, shall not be requlred

ARTICLE _SIXTEEN

Construction

Wherever the masculine singular form of the pronoun is used in
these By-Laws, it shall be construed to mean the masculine,
feminine or neuter, singular or plural, wherever: the context so

requires.,

should ‘any of the covenants herein imposed be void or become
unenforceable at law or Iin equity, the remaining provisions {(or .
portions thereof) of this instrument shall nevertheless be and

remain in Ffull force and effect.

Headings are provided herein for convenience purposes only and
shall not be construed for. interpreting the meaning of any
provisions of these By-Laws.

ARTICLE SEVENTEEN

Voluntarv Arbitration

All internal disputes arising from the operation of the
Condominium among the Unit Owners, Association and their agents and
assigns, may, at the option of the parties to the dispute, be
subject to voluntary binding arbltration In accordance With rules,
regulations and provisions adopted from time to time by the
Division or as may be otherwise provided by law.

ARTICLE EIGHTEEN

Fidelity Bonds

The Association shall obtain and maintain adequate fidelity
bonding of all persons who control or disburse funds of the
Assoclation in the principal sum of not less than Fifty Thousand
($50,000.00) Dollars for each person. The Association shall bear
the cost of bonding, Howaver, the case of a person providing
management services to the Association and required to be ' licensed
pursuant to Sectlon 468.432, Florida Statutes, the cost of bonding
may be relmbursed by the Association; all such persons providing
management services to an Association shall provide the Associatlion
with a certificate of Lnsurance evldencing compliance with this

paragraph

The foregoing were adopted as Lhe By-Laws of CASTLE BEACH CLUB
CONDOMINIUM ASSOCIATION, INC. ' at the first meeting of its Board of

Directors.
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